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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10577 

Amending the Civil 8 eh vice Rules and 
Authorizing a New Appointment Sys¬ 
tem roR the Competitive Service 

Correction 

In Executive Order 10577 <F. R. Doc. 
54-9322; 19 F. R. 7521), the last sentence 
of section 7.1 should read as follows: 
•'He Ahall exercise his discretion In all 
personnel actions solely on the basis of 
merit and fitness and without regard to 
political or religious affiliations, marital 
status, or race/* 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions From the 
Competitive Service 

department or state 

Effective upon publication In the 
Federal Register, paragraph la) (21) is 
added to i 6.302 as set out below. 

1 6.302 Department of State —(a) 
Office of the Secretary. • • • 

<21) The Controller. 

(It s. 1763. »ec. 2. 22 SUt. 403; 5 U. 8. C. 
«!. 633; E. O. 10440. 18 F. R. 1823, 3 CFR, 

1953 Supp.) 

United States Civil Serv- 
/ ice Commission, 

[seal) Wm. C. Hull. 

Executive Assistant. 

IP. It Doc. 54-10366; Filed, Dec. 29. 1954; 
8:64 a. m.) 


TITLE 7—AGRICULTURE 

Chapter IV—Federal Crop Insurance 
Corporation 

Part 424— Barley Crop Ixsuhance 

SUBl'ART —REGULATIONS FOR THE 1956 AND 
SUCCEEDING CROP YEARS 

By virtue of the authority contained 
in the Federal Crop Insurance Act, as 
wnc-nded, these regulations are hereby 
Published and prescribed to be in force 
and effect with respect to barley crop 
insurance contracts for the 1956 and 


succeeding crop years until amended or 
superseded by regulations hereafter 
made. 

Sec. 

424.1 Availability of barley crop Insurance. 

424.2 Coverage*, premium rates, and fixed 

price. 

424 3 Application for Insurance. 

424.4 Public notice of Indemnities paid. 
424-6 Creditors. 

424.6 The policy. 

Authoritt: 15 424 l to 424.6 Issued under 
secs. 506. 516. 52 SUt. 73. 77. as amended; 
7 U. 8. C. 1506. 1516. Interpret or apply 
tecs. 507. 508. 509. 62 Stat 73. 74. 75. as 
amended; 7 U. 8. C. 1507. 1508, 1509. 

4 424.1 Availability of barley crop in¬ 
surance. (a) Barley crop insurance may 
be provided in counties designated an¬ 
nually by the Manager of the Corpora¬ 
tion from a list of counties approved by 
the Board of Directors of the Corpora¬ 
tion. A list of the designated counties 
shall be published annually by appendix 
to this section. 

<b) Insurance will not be provided in a 
county for any crop year unless the mini¬ 
mum participation requirement estab¬ 
lished by the Federal Crop Insurance Act, 
as amended, is met. For the purpose of 
determining whether the minimum par¬ 
ticipation requirement is met. an insur¬ 
ance unit shall be counted as one farm. 

5 424.2 Coverages, premium rates and 
Axed price . The Corporation shall es¬ 
tablish coverage (s) and premium rate(s) 
per acre and the fixed price, used to 
evaluate production, which shall be 
shown on the county actuarial table on 
file in the county office and may be re¬ 
vised from year to year. 

5 424.3 Application for insurance. Ap¬ 
plication for insurance on a form pre¬ 
scribed by the Corporation may be made 
by any person to cover his Interest as 
landlord, owner-operator, or tenant, in a 
barley crop. For any crop year applica¬ 
tions shall be submitted to the county 
office on or before the August 31 preced¬ 
ing such crop year. 

5 424.4 Public notice of indemnities 
paid. The Corporation shall provide for 
the posting annually in each county at 
the county courthouse of a list of the 
indemnities paid In the county. 

I 424.5 Creditors. An interest in an 
insured crop existing by virtue of a lien, 
(Continued on next page) 
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RULES AND REGULATIONS 



Published dally, except Sundays, Monday*, 
and days following official Federal holidays, 
by the Federal Register Division. National 
Archives and Record* Service, General Serv¬ 
ice* Administration, pursuant to the au¬ 
thority contained In the Federal Register Act. 
approved July 26. 1035 (40 Slat. 500. as 
amended; 44 U. 6. C . ch. 6B i. under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution Is made only by 
the Superintendent of Documents, Govern¬ 
ment Printing OfTlcc, Washington 25, D. C. 

The Federal Register will be furnished by 
mall to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable In 
advance. The charge for Individual copies 
(minimum 15 cents) varies In proportion to 
the size of the issue. Remit check or money 
order, mode payable to the Superintendent 
of Documents, directly to the Government 
Printing Office. Washington 25. D. C. 

Tho regulatory material appearing herein 
Is keyed to the Code or Federal Regulations. 
which Is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended August 5, 1053. The Code or Fed¬ 
eral Regulations Is sold by the Superin¬ 
tendent of Documents. Prices of hooks and 
pocket supplements vary. 

There are no restrictions on the re- 
publication of material appearing in tho 
Federal Register, or tho Code or Federal 
Regulations. 
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mortgage, garnishment, levy, execution, 
bankruptcy or any Involuntary transfer 
shall not entitle any holder of any such 
interest to any benefits under the con¬ 
tract. 

5 424 6 The policy . The provisions of 
the policy for the 1956 and succeeding 
crop years are as follows: 

Pursuant to the provisions of the applica¬ 
tion upon which this policy Is Issued, which 
application together with this policy Bfcull 
constitute the contract, and subject to the 
terms on<r conditions set forth herein, the 
Federal Crop Insurance Corporation (herein 
called the “Corporation*') does Insure the 
applicant (herein called the "Insured">, eub- 
ject to the acceptance of his application, 
against unavoidable losa of production on 
his barley crop due to drought, flood, hall 
wind, frost, freeze, lightning, fire, excessive 
rain, snow, wildlife, hurricane, tornado, In¬ 
sect Infestation, and plant disease. The con* 
tract shall not cover any loss due to the n*g- 
lcct or malfeasance of the Insured, any mem¬ 
ber of his household, his tenants or em¬ 
ployees, or failure to follow recognized good 
farming practices, or to any cause other than 
tlMM qpictflid ibon. Ho ton <>r oondltJfl* 
of the contract shall be waived or chained 
on behalf of the Corporation except in writ¬ 
ing by a duly authorized representative of 
the Corporation. 

Touts and Conditions 

1. Insured acreage and interest. The in¬ 
sured acreage and Interest for each crop 
year shall be that acreage tn the county 
seeded to barley for harvest as grain (exclud¬ 
ing volunteer barley) In which the insured 
had an Interest at the time of seeding and 
hU Interest therein at such time as reported 
by the Insured or as determined by the 
Corporation, whichever the Corporation shall 
elect: Provided, That insurance shall not 
Attach or be considered to have attached on 
acreage for which a coverage la not shown 
on the county actuarial table for the crop 
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jrar or. In counties where n coventor (s) Is 
H!-^M&hed by farming practlce(s). on acre¬ 
age on which the farming practice followed 
is one for which a coverage Is not estab¬ 
lished. Provided further , That Insurance 
shun not Attach or be considered to have 
attached on acreage on which It la deter¬ 
mined by the Corporation that barley la (a) 
destroyed and It la practical to reseed to 
barley and such acreage la not reseeded to 
barley, (b) Initially seeded too late to ex¬ 
pect a normal crop to be produced, (c) 
ircdfd with flax or other small grains or 
vetch, (d) of a type not adapted to the 
area, or (e> seeded on new ground acreage, 
fer the purpose of determining the amount 
of loss, the Insured Interest shall not exceed 
the insured* Interest at the time of loss or 
the beginning of harvest, whichever occurs 
first. 

2. Responsibility of the insured to report 
acreage and interest, (a) Promptly after 
seeding the barley crop each year the Insured 
shall submit to the county office, on a form 
prescribed by the Corporation, a report 
showing all acreage In the county seeded to 
barley la which he has an Interest and his 
Interest therein at the time of seeding. If 
the insured does not have an Interest In any 
barley acreage In the county for any year 
he shall nevertheless submit a report so 
indicating. Any acreage report submitted 
by the insured shall not be subject to 
change by the Insured. 

(b) If the Insured falls to submit the 
shot e-men tinned acreage report within 30 
dap after seeding of barley is generally 
completed In the county, the Corporation 
may elect to determine the Insured acreage 
and interest or to declare the Insured acre¬ 
age to be ** 2 ero". 

3. Coverage, premium rate and fixed price. 
For each crop year of the contract the cover¬ 
age and premium rate per acre established 
for the area In which the Insured acreage la 
located, and the fixed price (see section 10 
(d)) shall be those established by the Cor¬ 
poration for such crop year and shown on 
the county actuarial table and for the first 
crop year shall be those on file In the county 
office for such crop year at the time the 
application for Insurance Is submitted. The 
coverage per acre Is progressive depending 
upon whether the acreage Is (a) First 
Stage—released and seeded to a substitute 
crop, (b) Second Stage—not harvested and 
not seeded to a substitute crop, or (c) Third 
8u$t--harveeted. 

4. Changes tn contract. The Corporation 
reserves the right to change the premium 
rate(q), coverage (*), fixed price (s), and 
other terms and provisions of the contract 
from year to year. Any changes shall be 
mailed to the insured or placed on file in 
the county office at least 15 days prior to 
the cancellation date preceding the crop 
ye<\r for which the changes are to become 
effective, and such mailing or filing shall 
constitute notice to the Insured. Failure of 
the Insured to cancel the contract as pro¬ 
sified In section 13 shall constitute his ac¬ 
ceptance of any such changes. 

5. Amount of annual premium, (a) The 
armual premtum will be based upon (1) the 
Insured acreage of barley, (2) the applicable 
premium rate(s), and (3) the Insured Inter- 
**t(si In the crop at the time of seeding, 

with respect to any Insured acreage 
•kail be earned and payable when the barley 
on such acreage Is seeded. 

<b) Any amount of the premium which Is 
tmpald on the day following the discount 
fiate (the discount date shall he the Novem¬ 
ber 30 following the time the barley crop Is 
normally harvested) shall be Increased by 
percent, which increased amount shall 
oo the premium balance, and thereafter, at 
the and of each 12 months' period, six per- 
<tnt simple interest shall attach to any 
amount of the premium balance which is 
tthpAid. 


(c) If In any year a premium Is earned 
and totals less than 910.00 the amount shall 
be increased to 910.00. 

(d) Any unpaid amount due the Corpora¬ 
tion by the Insured may bo deducted from 
any Indemnity payable to the Insured by the 
Corporation or from any loan or any pay¬ 
ment made to the Insured under any act of 
Cbngrcss or program administered by the 
United States Department of Agriculture. 

6. Insurance period. Insurance on any 
Insured acreage shall attach at the time tbe 
barley is seeded and shall cense upon thresh¬ 
ing or removal from the field, whichever 
occurs first, but In no event shall insurance 
remain In effect later than October 31 of the 
calendar year in which the barley la normally 
harvested. 

7. Notice of loss or substantial damage. 

(a) If. during the growing season, the In¬ 
sured barley crop on any Insurance unit la 
substantially damaged the insured shall give 
Immediate written notice of such damage to 
the Corporation at tbo county office. 

(b) If an insured loss occurs on any In¬ 
surance unit tbe Insured shall give prompt 
written notice to the Corporation at tbe 
county office but In no event shall such no¬ 
tice be given later than 15 days after thresh¬ 
ing la completed on the Insurance unit or 
October 31 of the calendar year In which the 
barley la normally harvested, whichever Is 
earlier. 

(c) Any insured acreage which Is not to bo 
harvested shall be left Intact until the 
Corporation makes an Inspection. 

<d) The Corporation may reject any claim 
for loos If any of the requirements of this 
section are not met. 

8. Released or damaged acreage, (a) Any 
acreage of the insured barley crop may be 
released by the Corporation after It is too 
late to reseed to barley If (1) the Corpora¬ 
tion determined that tho crop on such acre¬ 
age Is destroyed, or (2) the Insured requests 
a release of acreage which the Corporation 
determines is not destroyed and agrees to 
the appraisal by the Corporation of the po¬ 
tential production from such acreage. No 
Insured acreage may be put to another use 
or planted to a substitute crop until the 
Corporation releases such acreage. If the 
barley crop on Insured acreage is damaged 
but the acreage baa not been released by 
the Corporation, proper measures shall be 
taken to care for the crop and protect it 
from further damage. 

(b) Where released acreage Is not put to 
another use. or Is reseeded to barley, tho 
release may bo disregarded by the Corpora¬ 
tion. 

(c) There shall be no abandonment of 
any crop or portion thereof to the Corpora¬ 
tion. 

2. Time of loss. Any loss shall be deemed 
to have occurred at the end of the Insurance 
period unless tbe entire crop on tbe Insur¬ 
ance unit was destroyed earlier In which 
event the loss shall bo deemed to have 
occurred on the date of such damage os 
determined by the Corporation. 

10. Claims for loss, (a) Any claim tor lorn 
on an Insurance unit si rail be submitted to 
tho Corporation, on a form prescribed by the 
Corporation, not later than 60 days after tbe 
time of loss. 

(b) It shall be a condition precedent to 
the payment of any loss that the Insured 
establish the production of barley on the 
insurance unit and that such loss has been 
directly caused by one or more of the hazards 
insured against during the Insurance period 
far the crop year for which tho loss Is 
claimed, and furnish any other Information 
regarding the manner and extent of loss as 
may be required by the Corporation. 

(c) Looses shall be determined separately 
for each insurance unit. The amount of lo&a 
with respect to any Insurance unit shall be 
determined by (1) multiplying the seeded 
acreage (exclusive of any acreage to which 


insurance did not attach) by the applicable 
coverage! s) per acre. (2) subtracting there¬ 
from the value (determined In accordance 
with (d) below) of the total production to 
be counted for the seeded acreage, and (3) 
multiplying the remainder by the Insured 
tntereet. However, If for the Insurance unit, 
the premtum computed for the seeded acre¬ 
age exceeds the premium computed for the 
acreage and Interest shown on the acreage 
report, the amount of loss so determined 
shall be reduced proportionately. The total 
production to be counted for an insurance 
unit shall Include all harvested production 
(including any harvested production from 
acreage Initially seeded for purposes other 
than for harvest as grain) and In addition 
any appraisals which the Corporation de¬ 
termines should be mode for potential or 
unharvested production, poor farming prac¬ 
tices. uninsured causes of loss, or acreage 
abandoned or put to another use without 
being released by the Corporation. Also to 
be counted as barley In determining total 
production are volunteer small grains and 
volunteer vetch growing with the seeded 
barley crop, and small grains seeded in the 
growing barley crop on acreage not released 
by the Corporation. An appraisal of not 
leas than the applicable coverage, minus the 
value (determined In Accordance with (d) 
below) of any barley harvested, shall be 
made for acreage with a reduced yield due 
solely to any cause(s) not insured against 
or acreage abandoned or put to another use 
without being released by the Corporation. 

(d) In determining any loss under tho 
contract, production shall be valued at tho 
fixed price, except that any harvested pro¬ 
duction of barley which will not meet tho 
latest available requirements for a Com¬ 
modity Credit Corporation loan or support 
because of poor quality duo to Insured causes 
occurring within the Insurance period and 
would not meet these requirements If prop¬ 
erly handled, shall be valued by tbe Corpo¬ 
ration at a price not In excess of tbe fixed 
price. 

(e) If the production from an Insurance 
unit Is commingled with the production 
from any other acreage and the insured falls 
to keep records satisfactory to the Corpora¬ 
tion of the acreages involved and the pro¬ 
duction from each, the Corporation may (1) 
deny liability with respect to all Insurance 
units Involved for the crop year without 
affecting tho Insured’s liability for pre¬ 
mium (s) . or (2) allocate the commingled 
production In such manner as it determines 
appropriate. 

11. Payment of indemnity, (a) Any In¬ 
demnity will be payable within thirty days 
after a claim for loss is approved by the Cor¬ 
poration. but IX payment la delayed for any 
reason, the Corporation shall not be liable 
for Interest or damage on account of such 
delay. 

(b) If the Insured dies. Is Judicially de¬ 
clared Incompetent or disappears after tbe 
seeding of the barley crop lit any year, any 
Indemnity which la, or becomes, port of his 
estate shall be paid to the legal representa¬ 
tive of the estate. Should no such repre¬ 
sentative be qualified, the Corporation may 
pay the Indemnity to the peroon(s) it de¬ 
termines to be beneficially entitled thereto 
or to any one or more of such persona on 
behalf of all such persona, or may withhold 
payment until a legal representative of the 
estate la qualified. In such case*, and In 
any other case where an indemnity is claimed 
by a person (s) other than tho original In¬ 
sured or diverse interests appear with re¬ 
spect to any insurance unit, the determina¬ 
tion of tbe Corporation aa to tbe existence 
or nonexistence of a circumstance In the 
event of which payment may be made and 
of the person(•) to whom such payment shall 
be made shall be final and conclusive. Pay¬ 
ment of an Indemnity shall constitute a com¬ 
plete discharge of tho Corporation's obllga- 
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tlons with respect to the loss for which, such 
Indemnity U paid. 

12. ytroldancc of contract. The Corpora¬ 
tion nmy void the contract without affecting 
the Insured's liability for premium(») or 
waiving any right or remedy Including the 
right to collect any unpaid premlum(t) if 

(a) at any time, either before or after loss, 
the Insured hoe concealed or misrepresented 
any material fact or committed any fraud 
relating to the contract, or (b) the limned 
falls to give any notice or otherwise falls 
to comply with the terms of the contract 
at the time and In the manner perscrlbed. 
The Corporation may make such avoidance 
effective as of the beginning of any crop year 
with respect to which any act or omission 
referred to in {a) or (b) above occurred. 

13. Lite of contract, cancellation or term 

mi nation thereof . (a) Subject to the pro¬ 

visions of this section, the contract shall be 
in effect for tho first crop year specified on 
the application and shall continue In effect 
for each succeeding crop year until canceled 
by either the Insured or the Corporation. 
Cancellation may bo made by either party 
giving written notice to the other party on 
or before tbc cancellation date which shall 
be the April 30 preceding the crop year for 
which the cancellation la to become effective: 
Profiled, however, That If by such cancella¬ 
tion date any amount due the Corporation 
under this contract, except the premium due 
on the crop harvested or to be harvested in 
the calendar year in which the cancellation 
date occurs, remains unpaid, the contract 
shall terminate os if canceled by the Corpo¬ 
ration prior to such cancellation date. Any 
notice of cancellation by the insured shall 
be in writing and shall be filed with the 
county office. The Corporation shall mall 
any notice of cancellation to the Insured's 
last known address and mailing shall con¬ 
stitute notice to the insured. 

(b) If the insured cancels the contract, 
he shall not be eligible for barley crop In¬ 
surance In the county in the next succeed¬ 
ing crop year unless he subsequently applies 
for Insurance on or before the cancellation 
date preceding such year. 

Co) If the Corporation determines that 
the county minimum participation require¬ 
ment established by the Federal Crop Insur¬ 
ance Act. as amended. Is not met for any 
crop year. Insurance shall not be In effect 
for that crop year and the contract shall 
terminate. 

<d> The contract shall terminate upon 
death or judicial declaration of Incompe¬ 
tence of the Insured, except that if such 
death or Judicial declaration of Incompe¬ 
tence occurs after the beginning of seeding 
of the barley crop In any crop year but 
before the end of the insurance period for 
such year, the contract shall (1) not ter¬ 
minate until the ond of such Insurance 
period, and (2) cover any additional barley 
seeded for the Insured or his estate for that 
crop year. 

14. Transfer of Interest. If the Insured 
transfers all or a port of his insured Interest 
In a barley crop before the beginning of 
harvest and tho time of loss, the transferee 
may obtain the benefits of tho contract for 
the current crop year on the Interest trans¬ 
ferred If within 15 days after the date of 
transfer he (1) submits to the county office 
such Information concerning the transfer 
os may be required by the Corporation, and 
(3) makes arrangements satisfactory to the 
Corporation for the payment of any unpaid 
premium on the Interest transferred. Upon 
approval of a transfer of Interest by tho 
Corporation, the transferee and transferor 
shall be Jointly and severally liable for any 
unpaid premium on the Interest transferred. 
Any transfer shall be subject to the con¬ 
ditions of the contract including any col¬ 
lateral assignment made by the transferor. 
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and the Corporation shall not be liable for 
a greater amount of indemnity in connec¬ 
tion with the Insured crop than if the 
transfer had not taken place. 

15. Collateral assignment. The original 
Insured may assign his right to an Indemnity 
for any year under the contract by executing 
a form prescribed by the Corporation 
and upon approval thereof by the Corpora¬ 
tion tho Interest of the assignee will be rec¬ 
ognized and tho assignee shall have the right 
to submit the loss notices and forms as 
required by the contract If the Insured 
neglects or refuses to take such action. 

16. Subrogation. The Insured assigns to 
the Corporation all rights of recovery against 
any person(s) for loss or damage to the 
extent that payment therefor Is made by the 
Corporation, and shall execute all papers 
required and take such other action as may 
be necessary to secure such rights. 

17. Other insurance. It the Insured has 
other Insurance, whether valid or not. against 

(a) more than two of tho risks insured 
against under this contract, or (b) damage 
by Are during tho insurance period, and there 
Is damage from a risk(s) so Insured against, 
the Corporation shall not be liable, unless It 
otherwise elects, for a greater proportion of 
any loss under this contract than the cover¬ 
age under this contract bears to the total of 
all coverages. 

18. Records and access to farm. The 
Insured Bhsll keep or cause to be kept, for 
two years after the time of loss, records of 
the harvesting, storage, shipment, sole or 
other disposition of all barley produced on 
each Insurance unit covered by the contract, 
and separate records showing the same Infor¬ 
mation for production on any uninsured 
acreage In the county In which ho has an 
interest. Any persons designated by the 
Corporation shall have access to such records 
and the farm(s) for purposes related to the 
contract. 

19. Forms. Copies of forms referred to In 
tho contract Are available at tho county 
office. 

20. Meaning of terms. For purposes of the 
barley Insurance program the terms: 

(a) "County" means the area shown on 
the county actuarial table which may include 
farms located In a local producing area(s) 
bordering on the county. 

(b) "County actuarial table" means the 
form(a) and related materials (including 
the crop Insurance maps) which are approved 
annually by the Corporation and show the 
fixed price, the coverages per acre and the 
premium rates per acre applicable In the 
county. 

(c) "County office" means the Corpora¬ 
tion's office for the county, shown on the 
application for insurance or such other office 
os may be spcctOcd by the Corporation from 
time to time. 

(d) "Crop year" means the period within 
which the barley crop Is seeded and normally 
harvested, and shall be designated by refer¬ 
ence to the calendar year In which the crop 
is normally harvested. 

(e) ’ Harvest" means ths mechanical sever¬ 
ance from the land of matured barley for 
threshing where the barley crop has not been 
destroyed. 

(f) "Insurance unit" means (a) all ths 
Insurable acreage of barley In the county in 
which the Insured has 100 percent interest 
at She time of seeding, or (b) all the insur¬ 
able acreage of barley In the county which Is 
owned by one person and Is operated by 
the insured as a share tenant at the time 
of seeding, or <©) all the Insurable acreage 
of barley In the county which is owned by 
the insured and la rented to one share tenant 
at the time of seeding. Land rented for 
cosh or for a fixed commodity payment shall 
be considered os owned by the lessee. 

(g) "New ground acreage" means any 
acreage which has not been planted to a 


crop In any one of the previous three crop 
years, except that acreage In tamo hay or 
rotation pasture during the previous crop 
year shall not be ^considered new ground 
acreage. 

(h) "Person" means an Individual, part¬ 
nership. association, corporation, estate, or 
trust or other business enterprise or other 
legal entity, and wherever applicable, a State, 
a political subdivision of a State, or any 
agency thereof. 

(I) "Substitute crop" means any crop ex¬ 
cept leaped exa, annual legumes used for s 
green manure crop or for a cover crop and 
not harvested, biennial and perennial 
legumes and perennial grasses, planted ■ n 
released acreage before harvest of barley be¬ 
comes general in the county (in California, 
before barley generally In the area Is mature | 
as determined by the Corporation. Biennial 
and perennial legumes and perennial graces 
seeded with the barley or in the growing 
barley crop shall not be considered a sub¬ 
stitute crop. If other small grains are seeded 
in a growing barley crop on released acre¬ 
age. the crop of mixed barley and other 
grains shall be considered a substitute crop. 

(J) "Tenant" means a person who rents 
land from another person for a shore of the 
barley crop, qc proceeds therefrom, produt *d 
on such land. 

21. Irrigated acreage, (a) The acreage of 
barley which shall be Insured on the 
of Irrigated coverage In any year shall not 
exceed the smaller of (l) that acreage which 
could be irrigated adequately with the f/t- 
cilltlee available, taking into consideration 
the amount of water required to Irrigate 
the acreage of all Irrigated crops on the farm, 
or (11) that acreage on which one irrigation 
Is carried out In accordance with good fann¬ 
ing practices as determined by tho Corpora¬ 
tion. either before the crop Is seeded or dur¬ 
ing the growing season. Insurance shall 
not attach with respect to acreage seeded 
to barley the first year after being leveled. 

(b) In addition to the causes of loss In¬ 
sured against shown on the first page of this 
policy tho contract shall cover loss In pro¬ 
duction due to failure of the water supply 
from natural causes that could not be fore¬ 
seen and prevented by the Insured. Including 

(1) lowering of the w ater level In pump wells 
adequate at tho beginning of the growing 
season to the extent that either deepening 
the well or drilling a new well would be 
necessary to obtain on adequate supply of 
water. (2) failure of public power used for 
pumping or failure of an irrigation district 
or water company to deliver water where 
such failure is not within the control of 
the insured, and (3) the collapse of cosing 
In wells. 

(c) The contract shall not cover loss In 
production caused by (1) failure properly to 
apply adequate Irrigation water to barley 
when needed and In accordance with recog¬ 
nized good fanning practices for the ares. 

(2) failure to provide adequate cosing <jt 
properly to adjust the pumping equipment 
In the event of a lowering of the water level 
In pump wells when such adjustment can 
be made without deepening tho well. (3) 
failure properly to apply irrigation water to 
barley in proportion to the need of the crop 
and the amount of water available for all 
irrigated crops, and (4) shortage of Irriga¬ 
tion water on any farm where the Corpora¬ 
tion determines that the total acreage of ail 
Irrigated crops on the form is in excess of 
that which could be Irrigated properly with 
ths facilities available ond with the supply 
of irrigation water which could be reason¬ 
ably expected. 

Note: The reporting and record-keeping 
requirements contained herein have berrt 
approved by the Bureau of tho Budget in 
accordance with the Federal Report* Act of 
1942. 
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Adopted by the Board of Directors on 
December 7. 1954. 

| SEAL] C. S. LaIDLAW. 

Secretary . 

Federal Crop Insurance Corporation . 
Approved on December 27, 1954. 

True D. Morse, 

Ac tiny Secretary of Agriculture. 

\? R. Doc. 64-10371; Piled, Dec. 20. 1054; 
8:95 a. m ] 


Chopter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 

Agriculture 

fcibcHapter B— Sugar Requirement* and Quota* 

[Sugar Reg. 814.13] 

Pot 814— Allotment or Sugar Quotas 

PUERTO RICO, 1055 

Bails and purpose. This allotment 
order Is issued under section 205 (a) of 
the Sugar Act of 1948, as amended 
(hereinafter called the “act”), for the 
purpose of allotting the 1955 sugar quota 
for Puerto Rico for consumption in the 
continental United States (including 
raw sugar transferred for further proc¬ 
essing and shipment within the direct- 
consumption portion of such quota) and 
the 1955 sugar quota for local consump¬ 
tion in Puerto Rico among persons who 
process Puerto Rican sugarcane into 
sugar (1) to be brought into the conti¬ 
nental United States and (2) to be mar¬ 
keted for local consumption in Puerto 
Rico. 

The sugar quota for Puerto Rico for 
consumption in the continental United 
States is referred to herein as ’ main¬ 
land quota" and allotments thereof are 
referred to as "mainland allotments.” 
The sugar quota for consumption in 
Puerto Rico and allotments thereof are 
referred to as "local quota” and "local 
allotments,” respectively. 

Omission of recommended decision 
and effective date. The record of the 
hearing regarding allotment of the 1955 
sugar quotas for Puerto Rico shows that 
inventories of sugar on January 1, 1955. 
will approximate 163,000 tons and pro¬ 
duction of sugar from 1954-55-crop 
sugarcane will be limited to approxi¬ 
mately the sum of the local and main¬ 
land quotas established by the Secretary 
of Agriculture (R. 6). Some of the 
allotments made by this order could be 
exceeded by the marketing of the 1954 
carryover plus a comparatively small 
quantity of new crop sugar. Since this 
Proceeding was Instituted for the pur¬ 
pose of issuing allotments to prevent 
disorderly marketing of sugar and to 
afford all interested persons an equita¬ 
ble opportunity to market, it is hereby 
found that due and timely execution of 
the functions imposed upon the Secre¬ 
tary under the act imperatively and un¬ 
avoidably requires omission of a recom¬ 
mended decision In this proceeding. It 
“ hereby further found that compliance 
*lth the 30-day effective date require¬ 
ment of the Administrative Procedure 
Act (60 Stat. 237). is impracticable and 
contrary to the public interest and, con¬ 


sequently. this order shall be effective 
on January 1, 1955. 

Preliminary statement. Section 205 
fa) of the act requires the Secretary to 
allot a quota whenever he finds that the 
allotment is necessary (1) to assure an 
orderly and adequate flow of sugar or 
liquid sugar In the channels of inter¬ 
state or foreign commerce, (2) to pre¬ 
vent the disorderly marketing of sugar 
or liquid sugar, (3) to maintain a con¬ 
tinuous and stable supply of sugar or 
liquid sugar, or (4) to afford all inter¬ 
ested persons equitable opportunities to 
market sugar within the quota for the 
area. Section 205 (a) also requires that 
such allotment be made after such hear¬ 
ing and upon such notice as the Secre¬ 
tary may by regulation prescribe. 

Pursuant to the applicable rules of 
practice and procedure (7 CPR 801.1 
et seq.), a preliminary finding was made 
that allotment of the quotas is necessary 
and a notice was published on September 
25. 1954 <19 P. R. 6167), of a public hear¬ 
ing to be held at Santurcc. Puerto Rico, 
in the Conference Room. Caribbean Area 
Office. ASC. Scgarra Building, on Octo¬ 
ber 19. 1954, at 10:00 a. m., for the pur¬ 
pose of receiving evidence to enable the 
Secretary to make a fair, efficient and 
equitable distribution of the 1955 main¬ 
land quota (including raw sugar trans¬ 
ferred for further processing and ship¬ 
ment within the direct-consumption 
portion of the quota) and the 1955 local 
quota among persons who process Puerto 
Rican sugarcane into sugar (1) to be 
brought into the continental United 
States and <2) to be marketed for local 
consumption in Puerto Rico. 

The hearing was held at the place and 
time specified In the notice. 

Summary of testimony. With respect 
to the necessity for allotment of the 
1955 mainland and local quotas, the 
Government witness testified that the 
supply of sugar in prospect in 1955 ex¬ 
ceeds the combined quotas sufficiently to 
result in disorderly marketing and that 
Interested persons would not be afforded 
equitable opportunities to market sugar 
unless the quotas are allotted <R. 5). In 
support of this the Government witness 
pointed out that inventories of sugar on 
January 1,1955. will approximate 163.000 
tons and "restrictive proportionate 
shares” for the 1954-55 crop will be 
established and probably will limit pro¬ 
duction of sugar to approximately the 
level of the quotas (R. 6). The testi¬ 
mony on the necessity for allotments was 
not controverted by any witness. 

With respect to the manner in which 
the allotment should be made, the Gov¬ 
ernment witness proposed that the 
mainland and local quotas be allotted 
by measuring and weighting the factors 
cited In the act as follows (R. 7): 

(1) Processings from proportionate 
shares came to be measured by the per¬ 
centage distribution among the allottees 
of production of sugar from 1954-55 crop 
sugarcane, weighted 70 percent. 

(2) Past marketings to be measured 
by the percentage distribution among 
the allottees of average mainland and 
local marketings. Including refined sugar 
marketed in the Virgin Islands, for the 
five years 1950-54, weighted 10 percent. 


<3) Ability to market to be measured 
by the percentage distribution among 
the allottees of the sum of production 
of sugar from 1954-55 crop sugarcane 
and sugar which was in Inventory on 
January 1, 1955. weighted 20 percent. 

The method of calculation of allot¬ 
ments from the percentages derived 
from the above weighting of the factors 
was proposed to be as follows <R. 9-11): 

(1) The combined mainland and local 
allotments for each allottee would be de¬ 
termined by applying the weighted per¬ 
centages of the three factors as stated 
above to the total quantity of sugar to 
be allotted. 

<2) To determine the local allotments, 
the average percentage which the local 
marketings of each allottee were of its 
total mainland and local marketings in 
the years 1953 and 1954 would be multi¬ 
plied by its combined allotment and the 
resulting quantities would be adjusted 
prorata so that their sum would equal the 
local quota. 

(3) TO determine the mainland allot¬ 
ments the local allotments computed un¬ 
der (2) above would be subtracted from 
the combined allotments computed un¬ 
der (1) above. 

In view of the necessity to use esti¬ 
mates of 1954-55 crop processings. 1954 
marketings and January 1, 1955, inven¬ 
tories in preliminary allotments pending 
the availability of final data, the Gov¬ 
ernment witness testified that the data 
best suited for these estimates are: 1953- 

54 crop processings as estimates of 1954- 

55 crop processings; 1954 allotments as 
estimates of 1954 marketings; and Jan¬ 
uary 1, 1954, Inventories plus 1953-54 
crop processings less 1954 allotments, as 
estimates of January 1. 1955. inventories 
tR. 8). In this respect, the Government 
witness also testified as to the necessity 
for allotting only 80 percent of the 
quotas pending revision of allotments 
using 1955 production and marketing 
data and January 1,1955, inventory data 
<R. 11). 

The Government witness proposed 
that the provisions of the allotment 
order dealing with participation In allot¬ 
ments by producers of sugarcane, restric¬ 
tions on marketings, exchange of allot¬ 
ments and specific charges against 
allotments, should be substantially the 
same as in the 1954 order except for 
changes In dates and citations (R. 12). 

One witness, representing 20 of the 24 
allottees, testified in support of the Gov¬ 
ernment proposal for allotting the com¬ 
bination of the mainland and local* 
quotas (R. 17: 25). 

One witness proposed that local allot¬ 
ments should be made only to allottees 
who are refiners or are closely affiliated 
with refiners because local demand is 
now almost wholly for refined sugar 
(R. 18). Another witness testified that 
it is possible to sell raw sugar for direct 
consumption in Puerto Rico at a reason¬ 
able price (R. 23). 

A witness representing Corporation 
Azucarora Sauri and Subira testified as 
to the sale of the sugar factory of that 
allottee to Central Mercedita. Inc., and 
proposed that an allotment for Corpora¬ 
tion Azucarcra Sauri and Subira be es¬ 
tablished at 1.699 short tons of sugar, 
raw value, to permit disposition of its 
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inventory. A copy of the sales agree¬ 
ment was made a part of the record of 
the hearing <R. 19-22: Ex. A). There 
was no testimony in opposition to this 
proposal. 

All allottees stipulated for the record 
at the hearing < R. 29-30) or subsequently 
in writing as follows: 

1. Without further notice and hearing, the 
195S sm;ar quota for local consumption In 
Puerto Rico to be established by the Secre¬ 
tary of Agriculture shall become a port of 
tltls record, and shall be allotted pursuant 
to the record of this hearing os determined 
by the Secretary. 

2. The Initial allotment of the 1955 sugar 
quotas for Puerto Rico shall be based on 
data on processings from proportionate share 
cane, past marketings, aud January 1. 1955 
carryover Included In the record of the hear* 
lug. Without further notice and hearing and 
without change In the initial allotment for¬ 
mula. the order shall be revised on the basis 
of (1) “processings from proportionate 
shares” equal to the production from 1954-55 
crop sugarcane by each allottee as shown 
by the records of the Agricultural Stabilisa¬ 
tion and Conservation Caribbean Area Office: 

(2) the quantity of sugar marketed by each 
allottee locally and In the continental United 
States during the calendar year 1964; and. 

(3) the quantity of carryover sugar of each 
Allottee on hand January 1. 1955. whether 
In Puerto Rico, afloat, or In bond In the 
continental United States, based on the final 
outturn weight* and polarisation of such 
sugar. 

3. Sugar shipped to the Virgin Islands In 
past years shall be regarded as sugar mar¬ 
keted for local consumptoln In Puerto Rico. 

4. Sugar shipped to the Virgin Islands In 
1955 shall be regarded as local allotment 
sugar and charged to the local allotment of 
the allottee concerned. 

5. To give effect to any change In the 1955 
sugar quotas for Puerto Rico made after the 
issuance of the Initial allotment order, such 
order shall be revised without further notice 
and hearing using the same allotment for¬ 
mula os was used In the initial order. 

3. If any allottee notified the Department 
In writing that it will be unable to fill Its 
1955 allotment, an amount of sugar equal 
to such deficit shall be allotted, without fur¬ 
ther notice and hearing and without change 
in the original allotment formula, to other 
allottees able to supply the additional sugar. 

7. Each allottee waives its (his) right to 
object to the validity of the 1955 allotment 
order by reason of any action taken by the 
Secretary of Agriculture In conformity with 
the provisions of this stipulation. 

Basis of allotment. Section 205 (a) 
of the act reads in pertinent part aa 
follows: 

• • • Allotments shall be made In such 
manner and In such amounts as to provido 
a fair, efficient, and equitable distribution of 
such quota or proratlon thereof, by taking 
into consideration the processing of sugar 
or liquid sugar from sugar beets or sugarcane 
to which proportionate shares, determined 
pursuant to the provisions of subsection (b) 
of section 302. pertained; the past market¬ 
ings or importations of each such person and 
the ability of such person to market or Im¬ 
port that portion of such quota or proratlon 
thereof allotted to him • • • 

All three factors specified in the fore¬ 
going provision of law have been con¬ 
sidered and each is given a percentile 
weighting by the formula on which this 
allotment of the 1955 quotas for Puerto 
Rico Is based. Under this formula tho 
factors are measured and weighted as 
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follows: Processings from sugarcane to 
which proportionate shares pertained, 
measured by the percentage distribution 
among the allottees of production of 
sugar from 1954-55 crop sugarcane. 70 
percent weight; past marketings, meas¬ 
ured by the percentage distribution 
among the allottees of average mainland 
and local marketings, including refined 
sugar marketed in the Virgin Islands, 
for the five years 1950-54, 10 percent 
weight; ability to market, measured by 
the percentage distribution among the 
allottees of the .sum of production of 
sugar from 1954-55 crop sugarcane and 
sugar which was in Inventory on Jan¬ 
uary 1. 1955, 20 percent weight. 

To determine combined mainland and 
local allotments the weightings indicated 
were applied to the percentages for each 
allottee of the sum for all allottees of t&e 
measures for each factor. The sum of 
such weighted percentages for each 
allottee was then multiplied by 942.301 
short tons, raw value, which is 80 per¬ 
cent of the sum of the 1955 mainland 
and local quotas for Puerto Rico less 

1,699 short tons, raw value, which is set 
aside for Corporacion Azucarera Sauri 
and 8ubira. Corporacion Azucarera 
Sauri and Subira has discontinued oper¬ 
ations and there was no objection at 
the hearing to a proposal to set aside 

1,699 short tons, raw value, of sugar to 
permit the marketing of the inventories 
of that processor. 

Until actual data are available, data 
on production of sugar from 1953-54 
crop sugarcane are used as estimates of 
production of sugar from 1954-55 crop 
sugarcAne; 1954 allotments as estab¬ 
lished by Sugar Regulation 814.11. 
Amendment 1 (19 P. R. 5627). are used as 
estimates of 1954 marketings; and. Jan¬ 
uary 1, 1954 inventories plus production 
of sugar from 1953-54 crop sugarcane 
less 1954 allotments are used as estimates 
of January 1, 1955 Inventories. 

Local allotments are determined by 
applying to each “combined mainland 
and local allotment" the percentage that 
the allotec's local marketings were of its 
total marketings in the calendar years 
1953 and 1954 and by adjusting the re¬ 
sulting quantities so that the total of 
such allotments will equal the local 
quota. The mainland allotment for 
each processor is determined by sub¬ 
tracting such local allotment from the 
combined allotment. 

8ince the initial allotments established 
by this order are based upon estimated 
data on production of sugar from 1954-55 
crop sugarcane, 1954 marketings and 
January 1, 1955 inventories, only 80 per¬ 
cent of the quota is alloted until such 
time as the order may be revised on the 
basis of final data in order to prevent any 
allottee from marketing sugar in excess 
of the allotment established on the basis 
of final data. 

Paragraphs <b>, Producers Marketings 
Under Allotments; <c>. Restrictions on 
Marketings: (d). Exchange of Allot¬ 
ments and (e). Specific Charges Against 
Allotments, in the order are a continua¬ 
tion of provisions which operated satis¬ 
factorily in 1954 and nothing appears 


in the hearing record that would provide 
a basis for any other procedure. 

Findings and conclusions. On the 
basis of the record of the hearing mid 
the stipulations of the interested par¬ 
ties, I hereby find and conclude that: 

tl) For the calendar year 1955 Puerto 
Rican processors will have available for 
marketing on the mainland and in 
Puerto Rico an amount of sugar which 
exceeds the combined mainland *and 
local quotas by approximately 160.000 
short tons. 

(2) The allotment of the 1955 main¬ 
land quota for Puerto Rico (Including 
raw sugar transferred for further proc¬ 
essing to be brought in within the direct- 
consumption portion of the quota* and 
the 1955 local quota for Puerto Rico is 
necessary to prevent disorderly marbl¬ 
ing of such sugar and to afford all inter¬ 
ested persons equitable opportunities to 
market such sugar in the continencal 
United States and in Puerto Rico. 

(3) To assure a fair, efficient and 
equitable distribution of the mainland 
and local quotas for Puerto Rico for 
1955 the three statutory standards 
should be weighted as follows: "Proc¬ 
essings • • • from ♦ • • proportion¬ 
ate shares," 70 percent; "past market¬ 
ings," 10 percent; and "ability to 
market." 20 percent, except as stated in 
(4>. below. 

(4) A mainland allotment of 1,699 
short tons, raw’ value, should be estab¬ 
lished for Corporacion Azucarera Sauri 
and Subira and data for this allottee 
should be excluded when applying the 
measures and weightings of the factors 
pursuant to (5), (6x, (7) and (8). below, 
for determining allotments for all other 
allottees equal to the area quotas, less 

1,699 short tons, raw value. 

(5) The percentage which each al¬ 
lottee’s "processings • • • from • * • 
proportionate shares." for the 1954-55 
crop is of the total of such processings 
for all allottees constitutes a fair and 
equitable measure of such processings 
and in the initial order the processings 
from 1953-54 crop sugarcane should be 
used as estimates of processings from 
1954-55 crop sugarcane. 

<6> A fair and equitable measure of 
the factor past marketings for each al¬ 
lottee is the percentage which its aver¬ 
age mainland and local marketing 
during the years 1950 through 1954 is 
of the total of such average markets igs 
for all allottees and in the initial order 
the allotments for 1954 established by 
Sugar Regulation 814.11, Amendment 1. 
should be used as estimates of market¬ 
ings for 1954. 

(7) The sum for each allottee of proc¬ 
essings of sugar from 1954-55 crop sugar 
plus the inventory of sugar on January 
1. 1955, as a percentage of the total 
of such sums for all allottees constitutes 
a fair and equitable measure of the 
ability of each allottee to market sugar 
during 1955. In the initial order the 
estimate of processings indicated in par¬ 
agraph (5), above, shall be used and the 
January 1. 1954 Inventories plus pw 
essings of sugar from 1953-54 crop 
sugarcane less 1954 allotments as estab- 
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lbh^d by Sugar Regulation 814.11, 
Amendment l, should be used as esti¬ 
mates of the January 1,1955, inventories. 

(8) The percentages that local mar¬ 
keting* were of combined mainland and 
local marketings for each processor dur¬ 
ing the years 1053 and 1954. inclusive, 
are representative for the purpose of 
dividing the combined 1955 allotment 
for each processor Into a mainland al¬ 


lotment and a local allotment and In 
the initial order the local allotments 
for 1954 established by Sugar Regula¬ 
tion 814.11, Amendment 1. should be 
used as estimates of local marketings 
for 1954. 

(9) The quantities of sugar and the 
percentages referred to in paragraphs 
(5). (6), (7) and <8). above, are as set 
forth in the following table: 


I’roceraor 

* 

Production of vu¬ 
lgar from 1953-64 
crop fug arcane 

Average annual 
markcUnis, 1960 
through 1954 

Jan. 1. 1955. rati* 
mated storks 

plus production 
(rum 1953-54 crop 
sugarcano 

Local market inn 
ft VtTugv 1953-54 

Short 
tons raw 
vaIiia 

(1) 

Percent 
of touU 

a> 

Short 
tons raw 
value 

(7) 

Pcrrrnt 
of total 

(4) 

Short 
tons raw 
value 

to 

Permit 
of total 

(6) 

Abort 
tons raw 
value 

(7) 

Percent of 
allottee’s 
total mar¬ 
ketings 
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2.9*7 

34976 

2.700 

44163 

3.338 



0o\-intlv.i Aiucorcra 1 am 









r*hi* .. 

44 103 

3.366 

* 35,903 

3.213 

44 533 

1)06 



EwMi ru Sugar Associate*, a 






treat ... 

13X372 

m too 

133,494 

11.041 

134 300 

10 223 

14,958 

11.966 

Takwdo mi rar Co . 

113,088 

4466 

lU 074 

10.020 

134850 

in tn2 



land Authority of Puerto 






itWOL .. 

73.900 

A300 

0O.2f0 

aiua 

70,785 

4 670 



iltr-T, Mercado e fll)oe _ 

3MM 

3.004 

31,481 

2.815 

34 904 

2-870 

.552 

i.*iw9 

M»>-»coci Sugar Co., Ino^. 

14 709 

.998 

14 1*6 

.90ft 

11. tOA 

.821 

141 

1.306 

I Uu Sugar CaT. .. 

w, #91 

4 122 

47, 478 

4.24.4 

61.901 

1582 

270 

,52ft 

FolVr Sugar Co ... 

13,230 

1. 109 

12,663 

1.132 

U 719 

L014 

r - wmt ■ r 

rj 

fcwio Porto Rlro Sugar Co. 









Puerto Rloo - 

94106 

8.316 

94 961 

6*71 

104 136 

7.994 

14 746 

16 163 

Total__ 

1,191.810 

104 000 

1.116 465 

ir. .•>> 

1,352, 799 

100.000 

99,775 

— 


5 814.13 Allotment of J9S5 sugar 
Quotas for Puerto Rico —(a) Allotments. 
The 1955 sugar quota for Puerto Rico for 
consumption in the continental United 
States < including raw sugar to be fur¬ 
ther processed and marketed within the 
direct-consumption portion of such 
quota> and the 1955 sugar quota for local 
consumption in Puerto Rico, are hereby 
allotted, to the extent shown in this sec¬ 
tion. to the following processors in 
amounts which appear in columns (1) 
and (2) opposite their respective names: 

(Short tons, rat value] 


Antoulo Ko^f. Suoesor**. 8. ett C., 
Arturo Utlberaii (Estate of) y 
So hr li»m < San Francisco! 
Atocterion A* nearer a CoojvrUiVH 

(Lafayette) .... 

Central Aguirre Sugar Cft., ft trust. 
Central Coloan, Kur .. 

Central Eureka, Inr 

Central Otianuuii, Inr _JH 

Centra) IguaJrtad. Inr. 

Central Jnanlnpjnc__ 

Central Merced Its, Inc_ 

Central Monserralr, Inc _ 

1 

Corn trims Acurnrerft did Camay 

Inc. (Kk> l.lnno! _„_ 

ConipftnU Aiuriurera del Toft . 
CooperatlVft Aruttuvra 1 jo * Coiu* 
CorporacJun Aiucnrara Knurl A 
Kubtra (Constancia Ponce) 
Eastern Sugar Associates a I runt 

Fajardo -Sugar Co ...._ 

Land Authority o4 InjrMo Ulco. 
Mario Mercado o M)o* (Itullna) 
Muyturues Sueur Co., Inc. (Roche* 

Plata Sugar Cq .’*.!!!’!!!!* 

SolW Sugar Co. . 

South Porto Itlco Furor 

Puerto Rico . 

All other persons. . 


oI 


Subtotal..... 
Unallotted_.... 

Total... 


Mainland 

Local 

allot. 

olkd- 

nirnl 

tnriit 

0) 

O) 

21,355 

17,712 

4, *27 

1,279 

77.331 

90 

*4 482 

1,9(3 

45.887 

416 

33.365 

621 

470! 

1.001 

31.107 

13.702 

33.511 

1.810 

46.339 

KfaW 

21.676 

ft7 

53,567 

100 

11. iM 


2*. *'.7 


31,567 


1.699 


84. 

’**11634 

90.734 


57.490 


27,441 

451 

4717 

lift 

42.2*2 

22$ 

10.290 

—-- 

65.23S 

12,654) 

804,000 

*V0M> 

214000 

30.000 

1,080.000 

100.000 


(10) In order to prevent any allottee 
from marketing a quantity of sugar in 
excess of the allotments established 
therefor on the basis of final data relat¬ 
ing to 1954-55 crop processings, 1954 
marketings and January 1. 1955, inven¬ 
tories, allotments established by this 
order should not exceed 80 percent of 
the combined mainland and local quotas, 
less 1,899 short tons, raw value, allotted 
to Corporacion Azucarera Sauri and 
Sublra as indicated in <4>. above. 

<11> The combined local and main¬ 
land quotas should be allotted on the 
basis of the weightings of the factors 
specified In paragraph (3) above and the 
measures of those factors listed for each 
allottee in paragraph (9), above: and 
the combined allotments so established 
should be divided into local and main¬ 
land allotments on the basis of the per¬ 
centages listed in paragraph <9), above. 

( 12 < Any producer who receives sugar 
hi payment for sugarcane (a) should be 
Permitted to market, within the allot¬ 
ment of the processor who processed his 
sugarcane, a quantity of sugar equal to 
jhe same percentage of the producer's 
1954-55 crop sugar that the sum of the 
Processor's mainland and local allot¬ 
ments is of the total 1954-55 crop sugar 
processed from cane by such processor, 
and (b) such permitted quantity should 


be within the mainland allotment unless 
the producer requests local allotment. 
Further, a person who. asn producer, has 
sugar received from a processor in set¬ 
tlement for sugarcane of crops prior to 
that of 1954-55 shall be permitted to 
market such sugar within that proces¬ 
sor's mainland allotment. 

(13) An efficient distribution of the 
quotas requires exchanges between allot¬ 
tees of quantities of mainland allotment 
for like quantities of local allotment, 
subject to the approval of an officer of 
the Department designated in the order. 

(14) Upon availability of data on 
processing of 1954-55 crop sugarcane, 
1954 local and mainland marketings and 
January 1. 1955, inventories, the allot¬ 
ments shall be revised to substitute such 
data for the estimates used in measur¬ 
ing the factors as described in (5), (6), 
(7), and <8>. 

(15) Allotments established in the 
foregoing manner and in the amounts 
set forth in the order provide a fair, 
efficient, and equitable distribution of 
the quotas, as required by section 205 
(a) of the act. 

Order. Pursuant to the authority 
vested In the Secretary of Agriculture by 
section 205 (a) of the act, it is hereby 
ordered: 


<b) Producers’ marketings under allot¬ 
ments, Each processor shall reserve a 
share of its mainland allotment for the 
marketings of each producer with whom 
settlement for sugarcane is made In 
sugar equal to the same percentage of 
the producer's 1954-55 crop sugar that 
the sum of the processor's mainland and 
local allotments is of the processor s total 
production of 1954-55 crop sugar: Pro¬ 
vided , That upon written request to the 
processor withih 30 days of the effective 
date of this order, the producer's share 
shall be divided between local and main¬ 
land allotments as the sum of the proces¬ 
sor's allotments is divided between 
mainland and local allotments. Further, 
a person who. as a producer, has sugar 
received from a processor in settlement 
for sugarcane of crops prior to that of 
1954-55 shall be permitted to market 
such sugar within that processor’s main¬ 
land allotment. 

(c) Restrictions on marketings . (1) 

During the period January 1. 1955, to the 
date the allotments established in this 
section are revised on the basis of final 
data on processings from 1954-55 crop 
sugarcane. 1954 marketings and January 
1, 1955, inventories, each processor 
named In paragraph <a) of this section, 
together with the producers with whom 
it shares its allotments under paragraph 
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(b) of this section, is hereby prohibited 
from bringing into the continental 
United States for consumption therein, 
or marketing to a local refiner or any 
other person for that purpose, and from 
marketing for local consumption In 
Puerto Rico, any sugar In excess of the 
applicable quantities established In 
columns (1) and (2) of the table in 
paragraph <a> of this section. 

(2) During the calendar year 1955 all 
persons who acquire raw sugar for 
further processing and resale as direct- 
consumption sugar are hereby pro¬ 
hibited from marketing sugar for local 
consumption in Puerto Rico in excess of 
the sum of (1) the quantity of sugar 
acquired for such purpose under the 
limitations specified In } 814 11. and held 
in inventory on December 31. 1954. and 
(111 the quantity of sugar acquired for 
such purpose within the limits specified 
in this section. 

(d> Exchange of allotments . The 
allotments established in paragraph (a) 
of this section, or producers* shares 
thereof established under paragraph <b> 
of this section, shall not be exchanged 
without the approval of the Chief of the 
Quota and Allotment Branch. Sugar 
Division, Commodity Stabilization Serv¬ 
ice of the Department. 

<e> Specific charges against allot¬ 
ments. Sugar produced In Puerto Rico 
which is brought into the continental 
United States for consumption therein 
or marketed for local consumption in 
Puerto Rico during 1955 shall be charged 
to the applicable allotment of the proc¬ 
essor who processed such sugar. 

(Sec. 403. 01 Stat. 032: 7 U. S. C. 1163. In¬ 
terpret* or applies sec. 205. 61 Stat. 026; 
7U. 8. C. 1115) 

Done at Washington, D. C.. this 27th 
day of December 1954. Witness my 
hand and the seal of the Department of 
Agriculture. 

( seal ] Truk D. Morse. 

Acting Secretary of Agriculture. 

JP. R. Doc. 54-10367; Piled, Dec. 20. 1054; 

8:54 a. m.J 


(Sugar Reg. 814.14) 

Part 814— Allotment of Sugar Quotas 

DIRECT CONSUMPTION PORTION FOR PUERTO 
RICO, 1955 

Basis and purpose. This allotment or¬ 
der is issued under section 205 (a) of the 
Sugar Act of 1948. as amended (herein 
called “act"), for the purpose of allot¬ 
ting the portion of the 1955 sugar quota 
for Puerto Rico which may be filled by 
direct-consumption sugar among per¬ 
sons who market such sugar for con¬ 
sumption in the continental United 
States. 

Omission of recommended decision 
and effective date . The record of the 
hearing regarding the subject of this or¬ 
der shows that the capacity of Puerto 
Rican refineries to produce direct-con¬ 
sumption sugar far exceeds the sum of 
126,033 short tons, raw value, of such 
sugar which may be marketed in the 
continental United States under the act 
and the quantity of sugar needed for 
local consumption in Puerto Rico 
(R, 32), The proceeding to which this 


RULES AND REGULATIONS 

order relates was instituted for the pur¬ 
pose of allotting the direct-consumption 
portion of the quota to prevent disor¬ 
derly marketing and to afford each Inter¬ 
ested person an equitable opportunity to 
market direct-consumption sugar in the 
continental United States. Some of the 
allotments made by this order are small 
and delay in the issuance of the order 
might result in some persons marketing 
more than their fair share of the direct- 
consumption portion of the quota. 
Therefore, it Ls imperative that this or¬ 
der become effective on January 1. 1955, 
in order fully to effectuate the purposes 
of section 205 (a) of the act. Accord¬ 
ingly. it is hereby found that due and 
timely execution of the functions im¬ 
posed upon the Secretary under the act 
imperatively and unavoidably requires 
the omission of a recommended decision 
in this proceeding. It is hereby further 
found that compliance with the 30-day 
effective date requirements of the Ad¬ 
ministrative Procedure Act (60 Stat. 
237) Ls Impracticable and contrary to 
the public Interest and. consequently, 
this order shall be effective on January 
1. 1955. 

Preliminary statement. Section 207 
do) of the act provides that not more 
than 126,033 short tons, raw value, of 
the sugar quota for Puerto Rico for any 
calendar year may be filled by direct- 
consumption sugar. 

Under the provisions of section 205 (a> 
of the act. the Secretary is required to 
allot a quota or proration thereof when¬ 
ever he finds that allotment is necessary 
(1) to assure an orderly and adequate 
flow of sugar or liquid sugar In the 
channels of interstate or foreign com¬ 
merce. (2) to prevent the disorderly 
marketing of sugar or liquid sugar. (3) 
to maintain a continuous and stable 
supply of sugar or liquid sugar, or (4) to 
afford all Interested persons an equitable 
opportunity to market sugar or liquid 
sugar within the quota for the area. 
Section 205 (a) also provides that such 
allotment shall be made after such hear¬ 
ing and upon such notice as the Secre¬ 
tary may by regulation prescribe. 

Pursuant to the applicabl e ru les of 
practice and procedure <7 CFR 801.1 
et seq.> a preliminary finding was made 
that allotment of the direct-consump¬ 
tion portion of the quota is necessary 
and a notice was issued on September 
25, 1954 (ID F. R. 6167). of a public 
hearing to be held In Santurce, Puerto 
Rico, on October 19.1954, for the purpose 
of receiving evidence to enable the Sec¬ 
retary to make a fair, efficient and 
equitable distribution of the direct- 
consumption portion of the 1955 sugar 
quota for Puerto Rico. The hearing was 
held at the time and place specified in 
the notice. 

Summary of evidence. With respect 
to the necessity for making allotments, 
the government witness stated that in 
the notice of this hearing the Secretary 
made a preliminary finding that allot¬ 
ment of the direct-consumption portion 
of the 1955 sugar quota for Puerto Rico 
is necessary. That finding was based on 
the fact that the capacity to produce 
refined sugar in Puerto Rico far exceeds 
the sura of 126.033 and 100.000 short 
tons, raw value, which are the maximum 
quantities of Puerto Rican direct-con¬ 


sumption sugar that may be marketed 
within the mainland and local quotas. 
Thirty weeks* continuous operation for 
each of the prospective allottees at its 
highest bl-wcckly rate for 1954 would 
result In the production of over 280.000 
short tons, raw value, of refined and 
turbinndo sugars. If a suitable market 
for the sugar were available, the gov¬ 
ernment witness stated, the period of 
operation could be extended and some 
of the allottees probably could pu h 
their rate of production beyond that 
demonstrated in 1954 (R. 32). Thus, to 
prevent disorderly marketing of sugar 
and to afford each interested person an 
equitable opportunity to market sugar 
within the area’s quota, as required by 
section 205 <a> of the act. allotment of 
the direct-consumption portion of the 
1955 sugar quota for Puerto Rico was 
found to be necessary. This testimony 
on the necessity for allotments in 1955 
was not controverted by any witness 

The government witness presented a 
proposed method of allotment and esti¬ 
mated individual allotments tborcundi r. 
The proposed method of allotment con¬ 
sisted of equm weightings of <1> past 
marketings as measured by marketings 
of sugar for direct consumption in the 
continental United States in the years 
1950 through 1954 (R. 33) and <2) ability 
to market as measured by the highest 
marketings In any of the years 1935 
through 1954 for each allottee (R. 34). 
This method w f as applied to 125.500 shnrt 
tons, raw value, of the quota and the 
balance of 533 tons would be set aside 
as an unallotted reserve for the market¬ 
ing of raw sugar for direct consumption 
<R. 35). 

The Government witness proposed that 
the allotments of the direct-consumpun 
portion of the 1954 quota would be an 
adequate measure of 1954 marketings of 
direct-consumption sugar. In order to 
limit effectively the quantity brought 
into the continental United States by 
any refiner In Puerto Rico to no more 
than the allotment of the quota available 
to him, the witness proposed that a para¬ 
graph on Restrictions on Marketings 
should be included in the order the same, 
in substance, as that appearing in Susar 
Regulation 814.12 (R. 37). 

Representatives of four of the five 
allottees testified at the hearing (R. 39- 
42). Two expressed full approval of the 
government proposal (R. 40. 41) and two 
expressed a preference for the use of 
data on marketings In more recent years 
as a measure of the factor "ability to 
market" <R. 39. 42). 

Basis of allotment. Section 205 (a' of 
the act reads in pertinent part as follows: 

• • • Allot meats shall bo made in such 
mrinner and in such amounts ait to provide a 
fair, efficient, and equitable distribution of 
auch quota or proratlon thereof, by taking 
into consideration the processings of sugar 
or liquid sugar from sugar beets or sugarcane 
to which proportionate shares, determined 
pursuant to the provisions of subsection (b) 
of section 302. pertained; the past market¬ 
ings or Importations of each such person: 
and the ability of auch person to market or 
Import that portion of such quota or prorti- 
iion thereof allotted to him • • •. 

In the allotments for the years 1943 
through 1954 no percentile weight was 
given to "processings of sugar or liquid 
sugar from • • • sugarcane to which 
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proportionate shares • • • pertained*’ 
because the allottees accounting for over 
95 percent of the marketings of Puerto 
Rican direct-consumption sugar in the 
continental United States do not them¬ 
selves process sugar from sugarcane. 
This situation continues to prevail and no 
percentile weight is given this factor In 
1955 (R. 33). 

The factor of past marketings is meas¬ 
ured by marketings of direct-consump¬ 
tion sugar in the continental United 
States In the years 1950 through 1954, 
These years represent experience under 
marketing conditions, including allot¬ 
ments. similar to those which may be ex¬ 
pected in 1955 and take into account 
long-run changes as well. The inclusion 
of earlier years would not afford as rep¬ 
resentative a measure of past marketings 
as the years used. The present action 
merely adds the most recent year to and 
drops the most remote year from the 
series used in alloting the quota for the 
preceding year. Use of the most recent 
data provides for progression in the basic 
data and the period of five years provides 
adequate stability to offset short-run 
factors affecting data for a single year. 

In six preceding allotments the factor 
ability to market" was measured by the 
largest marketings for each allottee in 
any year beginning with 1935, expressed 
as a percentage of the sum of such 
largest marketings for all allottees. As 
in prior years, actual performance as 
reflected in shipments of direct-con¬ 
sumption sugar to the continental United 
States is considered the most practical 
measure of ability to market and market¬ 
ings during a single year is deemed an 
adequate measure if a year Is selected 
for each refiner which will properly re¬ 
flect relative abilities. Accordingly, the 
period was extended back to 1935 in 
order that a year could be selected for 
such refiner in which its operations were 
at or near the highest level in its history. 
A comparison with present plant capacity 
show no impairment in the ability of any 
of the allottees to produce direct-con¬ 
sumption sugar. Therefore, perform¬ 
ance in the years selected is considered 
a reasonable measure of "ability," and 
this measure is used in determining the 
allotments established herein. 

Since there has been no apparent de¬ 
velopments which would indicate the 
desirability of a change in the formula 
used for 1954 allotments, equal weighting 
of the two factors, "past marketings" 
and "ability, 0 is again used for 1955 al¬ 
lotments. Accordingly, the portion of 
the 1955 sugar quota for Puerto Rico that 
may be brought into the continental 
United States as direct-consumption 
sugar U allotted by (1) setting aside 533 
abort tons, raw value, as a reserve for 
entries of raw sugar for direct consump¬ 
tion and (2) distributing the balance of 
125.500 short tons, raw value, among 
the five allottees on the basis of equal 
height to the percentage distribution of 
total marketings of all allottees In 
the five years 1950 through 1954 and 
the percentage distribution of the sum of 
the largest marketing of each of the al¬ 
lottees in any calendar year since 1935. 

During the calendar years 1950 
through 1953 totals of 875. 289, 429 and 
No. 252-2 


533 short tons, respectively, of Puerto 
Rican raw sugar were marketed for di¬ 
rect consumption In the continental 
United States and in the first nine month 
of 1954 the quantity of raw sugar mar¬ 
keted for direct consumption was 351 
tons. It is not practicable to allot such 
a small quantity among 24 prospective 
allottees. Such an allotment would dis¬ 
rupt customary trade practices and inter¬ 
fere with the efficient distribution of such 
sugar. The 533 short tons set aside as 
a reserve for the marketings of such 
sugar is approximately equal to the aver¬ 
age actual marketings of Puerto Rican 
raw sugar for direct consumption in 
1950 through 1953. 

Findings and conclusions. On the 
basis of the record of the hearing. I 
hereby find and conclude that: 

(1) The potential capacity of Puerto 
Rican refiners to produce direct-con¬ 
sumption sugar during the calendar year 
1955 exceeds 280.000 short tons and this 
quantity is far greater than the total 
quantity of such sugar which may be 
marketed within the 1955 sugar quotas 
for Puerto Rico. 

(2> The allotment of the direct-con¬ 
sumption portion of the 1955 sugar quota 
for Puerto Rico is necessary to prevent 
disorderly marketing of such sugar and 
to afford each interested person an 
equitable opportunity to market such 
sugar in the continental United States. 

(3) Assignment of a percentile weight 
to the **proportionate shares*’ factor in 
the final allotment formula would not 
result in fair, efficient and equitable al¬ 
lotment. 

(4) The best measure of the "past 
marketings*' factor for each allottee is 
its percentage of the average marketings 
of direct-consumption sugar of all al¬ 
lottees in the continental United States 
during the years 1950 through 1954. 

(5) The best measure of the "ability 
to market" factor for each allottee is its 
percentage of the sum of the largest 
quantities of direct-consumption sugar 
of all allottees marketed in the conti¬ 
nental United States during any calen¬ 
dar year during the period 1935-54, in¬ 
clusive, and the ability so measured is 
within the present plant capacity of 
each refiner. 

<6> The allotments of the direct-con¬ 
sumption portion of the 1954 mainland 
quota for Puerto Rico as established in 
Sugar Regulation 814.12 (19 F . R. 2009) 
are adequate measures of 1954 market¬ 
ings of direct-consumption sugar in the 
continental United States. 

<7> The quantities of sugar marketed 
referred to in paragraphs (4) and <5> 
above ore as follows: 


I Short tool, raw rmliw] 


AIM tM 

Arm 
IMA) 54 

Hfehetl 

yrmr 

lu»-54 

Arturo UuUni. Mint* of. y 
Sobrinos (Son Kranraeo). 

A 7*1 
IV SM 

T M0 
*0.410 
2V065 

Central Arulrrc Sugar Co,aHurt. 
Central Itoitf Keflnuu Oo.. . 

Puerto lUran American 8u*nr 

RrAncry. Inc...___ ^....... 

79.141 

19. M3 

iifi.cn 

Wwtrrn buc*r RtQnlng do..--—. 

Tnl»l ,_... _ 

>."• 408 

1C*, 404 



(8) A small part of the direct-con¬ 
sumption portion of the mainland quota 
is normally marketed in the continental 
United States as raw sugar for direct 
consumption. Five hundred and thirty- 
three short tons, raw value, should be 
reserved for this purpose in 1955. 

(9) Allotments totaling 125.500 short 
tons, raw value, should be established by 
giving fifty percent weight to past 
marketings, measured as provided in 
paragraph <4> above, and fifty percent 
weight to ability to market, measured as 
provided in paragraph (5) above. 

(10) Allotments established in the 
foregoing manner and in the amounts 
set forth in the order provide a fair, effi¬ 
cient. and equitable distribution of the 
direct-consumption portion of the main¬ 
land quota, as required by section 205 <a) 
of the act. 

Order. Pursuant to the authority 
vested in the Secretary of Agriculture by 
section 205 <a> of the act, it is hereby 
ordered: 

i 814.14 Allotment of the direct-con - 
sumption portion of 1955 sugar quota for 
Puerto Rico —(a) Allotments. The di¬ 
rect-consumption portion of the 1955 
sugar quota for Puerto Rico, amounting 
to 126.033 short tons, raw value. Is hereby 
allotted as follows: 

Direct- 
con.sumption 
allotment 
(a/jorf tons. 

Allottee: rate value) 

Arturo Llubem*, estate of, y 

Sobrinos--- 1. 183 

Central Aguirre Sugar Co., a 

trust- 6.444 

Central Rolg Refining Co_._ 19,524 

Porto Rican American Sugar Re¬ 
finery. Inc- m __ 78. 546 

Western Sugar Refining Co__ 19. 803 

All other pereona (raw sugar 
only) —- 533 


Total ___.. 126.033 

<b> Restrictions on marketings. <i> 
During the calendar year 1955. each al¬ 
lottee named in paragraph (a) of this 
section is hereby prohibited from bring¬ 
ing into the continental United States, 
for consumption therein, any direct- 
consumption sugar from Puerto Rico in 
excess of the smaller of (i) the allot¬ 
ment therefor established In paragraph 
(a) of this section, or (11) the quantity 
transferred to such allottee and charged 
against a 1955 mainland allotment un¬ 
der *814.13. 

<2> During the calendar year 1955, 
all persons other than the allottees 
specified in paragraph (a) of this sec¬ 
tion are hereby prohibited from bringing 
into the continental United States, for 
consumption therein, any direct-con¬ 
sumption sugar from Puerto Rico except 
(i) that acquired from an allottee 
within the quantity established in this 
section, and til) that brought in within 
the quantity established in this section 
for "all other persons’*. 

(Sec. 403. 61 St&t. 932 ; 7 U. 8. C. 1153 In¬ 
terpret a or applies oec. 205. 61 Stat- 926; 7 
U. 8. C. 1115) 

Done at Washington. D. C.. this 27th 
day of December 1954. Witness my hand 
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and the seal of the Department of Agri- 
culture. 

I seal] Truk D. Morse, 

Acting Secretary of Agriculture . 

|F R. Doc. 54-10308; Filed, Dec. 29. 1054; 
8:54 a. m l 


|8ugar Reg. 814 22) 

Part 814— Allotment of Sugar Quotas 

MAINLAND CANE SUGAR AREA, 1935 

Basis and purpose. This allotment 
order Js issued under section 205 (a) of 
the Sugar Act of 1948, as amended 
(hereinafter called the “act’*) for the 
purpose of establishing allotments of the 
1955 sugar quota for the Mainland Cane 
Sugar Area for the period January 1. 
1955. to the date allotments of such 
quota are prescribed for the full calendar 
year 1955. 

Omission of recommended decision 
and effective date. The record of the 
hearing regarding the subject of this 
order shows that inventories of sugar 
produced from 1953-crop sugarcane 
which are in excess of 1954 allotments, 
with production of sugar from 1954-crop 
sugarcane, will result in about 315.000 
tons of sugar in inventory on January 
1. 1955. for marketing in 1955. This 
inventory of sugar along with production 
of sugar from 1955-crop sugarcane will 
result in a supply of sugar available for 
marketing in 1955 sufficiently In excess 
of the 500 000 short tons, raw value, 
quota for the area to cause disorderly 
marketing and prevent some interested 
persons from having equitable oppor¬ 
tunities to market sugar <R. 7). The 
inventories bf sugar on January 1. 1955. 
together with production in early 1955. 
may make it possible for some allottees 
to market shortly after January 1. 1955, 
a quantity of sugar larger than the allot¬ 
ments established by this order. Since 
this proceeding was instituted for the 
purpose of issuing allotments to prevent 
disorderly marketing of sugar and to 
afford all interested persons an equitable 
opportunity to market, it is hereby found 
that due and timely execution of the 
functions imposed upon the Secretary 
under the act imperatively and unavoid¬ 
ably requires omission of a recom¬ 
mended decision in this proceeding. It 
is hereby further found that compliance 
with the 30-day ellecUve date require¬ 
ment of the Administrative Procedure 
Act <60 Stat 237), is impracticable and 
contrary to the public interest and, 
consequently, this order shall be effec¬ 
tive on January 1, 1055. 

Preliminary statement. Section 205 
(a) of the act requires the Secretary to 
allot a quota whenever he finds that the 
allotment is necessary (1) to assure an 
orderly and adequate flow of sugar or 
liquid sugar in the channels of inter¬ 
state or foreign commerce. (2) to pre¬ 
vent the disorderly marketing of sugar 
or liquid sugar, (3) to maintain a con¬ 
tinuous and stable supply of sugar or 
liquid sugar, or <4) to afford all inter¬ 
ested persons equitable opportunities to 
market sugar within the quota for the 
area. Section 205 (a) also requires that 
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such allotment be made after such hear¬ 
ing and upon such notice as the Secre¬ 
tary may by regulation prescribe. 

Pursuant to the applic able rules of 
practice and procedure (7 CFR 801.1 ct 
seq.) a preliminary finding was made 
that allotment of the quota is necessary, 
and a notice was published on November 
13.1954 (19 P. R. 7355). of a public hear¬ 
ing to be held at Washington. D. C., in 
Room 124C, Administration Building of 
the Department of Agriculture on No¬ 
vember 23, 1954, at 10:00 a. m.. e. s. t.. 
for the purpose of receiving evidence to 
enable the Secretary. (1) to affirm, 
modify or revoke the preliminary finding 
of necessity for allotments, and (2) to 
establish fair, efficient and equitable 
allotments of a portion of the 1955 quota 
for the Mainland Cane Sugar Area for 
the period January 1. 1955. to the date 
the Secretary prescribes allotments of 
such quota for the calendar year 1955. 

The hearing w>as held at the place and 
time specified in the notice. 

Summary of testimony. With respect 
to the necessity for allotment of the 1955 
sugar quota for the Mainland Cane 
Sugar Area, the Government witness 
testified that the quantity of sugar in 
prospect for marketing in 1955 suffici¬ 
ently exceeds the quota, so that In the 
absence of allotments disorderly mar¬ 
keting would result, and some interested 
persons would be prevented from having 
equitable opportunities to market sugar 
(R. 7). This testimony on the necessity 
for allotments was not controverted by 
any witness. 

The Government witness testified that 
it w r ould be desirable to defer allotment 
proceedings with respect to the allot¬ 
ment of the full quota for 1955 until 
most allottees have completed process¬ 
ing of 1954-crop sugarcane, but he 
pointed out that inventories of sugar 
on January 1. 1955. together with pro¬ 
duction of sugar in early 1955 may make 
it possible for some allottees to market 
shortly after January 1.1955, a quantity 
of sugar larger than eventually may be 
allotted to them (R. 8). 

To meet this situation the Govern¬ 
ment witness proposed that allotment of 
80 percent of the 1955 sugar quota for 
the Mainland Cane Sugar Area be estab¬ 
lished to be effective for the period 
January 1. 1955, to the date allotments 
of the entire quota for the calendar year 
are established, by alloting to each 
allottee 80 percent of his allotment of 
the 1954 quota established in Sugar 
Regulation 814.21. Amendment 2. effec¬ 
tive August 18. 1954 (19 P. R. 5205, 5438) 
(R. 8; Ex. 4). 

The Government witness testified that 
the Albania Sugar Cooperative, Inc., 
received an allotment of the 1954 quota 
and that in the allotment of the 1955 
quota this allottee would be replaced by 
the Albania Sugar Company. Evidence 
of succession of interest was made a part 
of the record of the proceedings (R. 9). 

All processors that received allotments 
of the 1954 quota and the Albania Sugar 
Company agreed in writing to the pro¬ 
posal made by the Government witness 
and each of these agreements was made 
a part of the record of the proceedings 
(R. 9-23). 


The text of the agreement is as 
follows: 

If the Secretary of Agriculture determine 
that the allotment of the 1955 sugar quit* 
for the mainland cane sugar area ts necessary, 
It Is stipulated and agreed by tho undersigned 
allottee ns foUowa: 

(1) Pending the holding or a public hear¬ 
ing and the Issuance of nn allotment order 
for 1955 based on the record for such hearing, 
the Secretary of Agriculture may laaue a prc. 
llmlnary order under the Sugar Act of UM8, 
oa amended, to be effective January 1, 3055. 
establishing a 1955 allotment for each al¬ 
lottee equal to 80 percent of the 1954 allot¬ 
ment for such allottee as established ta 
Sugar Regulation 814.21. Amendment 2. effec¬ 
tive August IB. 1954 (19 P. R. 5208). 

(2) The undersigned hereby waives Its 
right to a hearing prior to the Issuance of 
such preliminary allotment order and lu 
right to object to the validity of such pre¬ 
liminary order Issued In conformity with 
the terms of this stipulation. 

(3) The allotment order to be Issued fol¬ 
lowing the aforesaid public hearing shall be 
based on the record of the hearing without 
regard to the basis for the preliminary order 
made pursuant to paragraph (l) hrT4*of. 
The undersigned hereby waives its right to 
object to such allotment order on the ground 
that the basis for the allotments establUhed 
therein differs from the basis upon which ths 
preliminary order Is made pursuant to para¬ 
graph (1) hereof, but does not waive Its ri^ht 
to object to such allotment order on any 
other ground. 

Basis of allotment. Section 205 of 
the act reads in pertinent part as follows: 

• • • Allotments shall be made In Mich 
manner and in such amounts as to provide 
a fair, efficient, and cqultablo distribution 
of such quota or proration thereof, by taking 
Into consideration the processing of sug>»r or 
liquid sugar from sugar beets or tugareju e to 
which proportionate shares, determined pur¬ 
suant to the provisions of subsection (b> of 
section 302, pertained; the past marketing! 
or importations of each such person and the 
ability of such person to market or Import 
that portion of such quota or pror&tloa 
thereof allotted to him • • •. 

In establishing allotments of the 1954 
quota for the Mainland Cane Sugar Area 
under Sugar Regulation 814.21, Amend¬ 
ment 1 (19 P. R. 1337) (R. Ex. 57), each 
of the three factors cited above were 
measured and weighted as follows: (a) 
"Processings • • • from • • • propor¬ 
tionate shares," for each allottee meas¬ 
ured by each allottee's production of 
sugar from 1953-crop canc and given a 
percentile weight of 40 percent: <b) 
"Past marketings," for each allottee 
measured by each allottee's annual 
average marketings of sugar during the 
years 1948 through 1953 and given a per¬ 
centile weight of 20 percent; <c> 
"Ability to market," for each allottee 
measured by the sum of each allottee's 
production from 1953-crop sugarcane 
plus inventories of sugar on January 1, 
1954, in excess of the average of January 
1.1948-1953 inventories and given a per¬ 
centile weight of 40 percent. 

Consideration is given to the three 
factors cited in the act in the same man¬ 
ner os w*as given in allotting the full 
quota for 1954, by establishing for each 
allottee an allotment of the 1955 quota 
for the Mainland Cane Sugar Area equal 
to 80 percent of the 1954 allotment for 
suoh allottee, as established in Supar 
Regulation 814.21, Amendment 2, effee- 
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tivc August 18,1954 (19 F. R. 5205; 5438). 
to be effective for the period January 1. 

until allotments of such quota for 
the calendar year 1955 arc prescribed. 

Findings and conclusions. On the 
ba^Ls of the record of the hearing, I 
hereby ffnd and conclude that: 

il> For the calendar year 1955 Main¬ 
land Cane Sugar processors will have 
available for marketing from 1953 and 
1954-crop sugarcane about 315.000 short 
ton?, raw value, of sugar. This quan¬ 
tity of sugar, together with production 
o l sugar from 1955-crop sugarcane, will 
result In a supply of sugar available for 
marketing in 1955 sufficiently In excess 
of the 500.000 short tons, raw value, quota 
for the Mainland Cane 8ugar Area to 
cause disorderly marketing and prevent 
some interested persons from having 
equitable opportunities to market sugar. 

<2> The allotment of the 1955 Main¬ 
land Cane Sugar Area quota is necessary 
to prevent disorderly marketing and to 
afford all interested persons equitable 
opportunities to market sugar processed 
from sugarcane produced in the area. 

•3» It is desirable to defer allotment 
of the 1955 sugar quota for the Mainland 
Cane Sugar Area for the calendar year 
1955 until a date in 1955 when processing 
of the 1954-crop sugarcane can be known 
or closely estimated for all allottees. It 
also is necessary, in order to avoid dis¬ 
orderly marketing and to afford all Inter¬ 
ested persons equitable opportunities to 
market sugar within the 1955 sugar quota 
for the Mainland Cane Sugar Area, that 
allotments of such quota be in effect on 
January 1. 1955, because inventories of 
sugar on hand on that date may make 
it possible for some allottees to market, 
shortly after January 1. 1955. a quantity 
of sugar larger than eventually may be 
allotted to them. 

<4> The findings in (3), above, require 
that, effective for the period January 1, 
1955. until the date allotments of the 
1955 Mainland Cane Sugar Area quota 
for the calendar year 1955 are prescribed, 
allotments of such quota be established 
for each allottee equal to 80 percent of 
each allottee's allotment of the 1954 
quota for such area as established by 
Sugar Regulation 814.21. Amendment 2, 
effective August 18. 1954. 

<5) Allotments of the 1955 sugar 
quota for the Mainland Cane Sugar Area 
established as found In (4), above, give 
consideration to the statutory factors, 
'processings • • • from • • • pro¬ 
portionate shares,** "past marketings'* 
and "ability to market” In the same man* 
ner as was done in the allotment of the 
1954 sugar quota for such area under 
Sugar Regulation 814.21. Amendment 1. 

(6) The allotments of the 1954 quota 
referred to in (4 > . above, are as set forth 
in the following table: 

Allotments 
( short tons , 


Processor rate value) 

Albania Sugar Coop., Inc_. 6. 023 

Abu? C Ref Ac Plntg.. Inc.. 5.705 

Almi. Plantation. LUl_. 5. 636 

• A run & Oo.. Inc_ 10,015 

BUleaud Sugar Factory.. 7. 000 

Brrfcux Bridge Sugar Coop.. Inc_. 4. 782 

Larton-Sutton OU Co.. Inc_ 7.806 


Allotments 
(short tons, 


Processor row ratal) 

Cairo At Graugnard.. 2. 841 

Caldwell Sugar Coop . Inc.™__ 9.642 

Catherine Sugar Oo.. Inc___ 6,481 

Columbia Sugar Oo___. 4. 582 

Cora-Texas- Mfg. CO., Inc......__ 1.835 

Cypremort Sugar Co.. Inc_ 4.120 

Dugas At, LcBlanc. Ltd__ 9.911 

Duhe Ac Bourgeois Sugar Co,. Inc.. 6. 321 

Erath Sugar Co , Ltd___.... 4.119 

Evan Hall Sugar Coop.. Inc_ 15. 690 

Evangeline Pepper Ac Food Prod.. Inc. 3.722 
Fr 11 h mere Sugar Producer! Associa¬ 
tion ....______ 8.582 

Frisco Cane Oo.. Inc..__ 661 

Clenwood Coop,, Inc__ 8. 706 

Godchaux Sugars. Inc__ 30.239 

Helvetia Sugar Goop . Inc_ 5.450 

Iberia Sugar Coop . Inc_ 11. 102 

Uhmrcbe Sugar Oo__ 12,647 

Hurry L. Laws Ac Co„ Inc___ 7. 818 

Lcvert-St. John. Inc...___... 7.381 

Lolsel Sugar Co.. Inc___ 4.806 

Louisiana State Penitentiary__ 2.237 

Lula Factory, Inc_______ 9.900 

Meeker Sugar Coop.. Inc_....... 2.934 

MUUken Ac Farwell. Inc... 10, 191 

Okeelnnla Sugar Refinery. Inc__13.305 

M A. Pa tout Ac Son. Ltd_.... 7.350 

PoplAr Grove Pltg Ac Ref. Co.. Inc... 4. 720 

E G. Roblchaux Oo.. Ltd_ 3.839 

St. James Sugar Coop., Inc_....... 9.349 

St. Mary Sugar Coop.. Inc_...... 9.378 

Slack Bros.. Inc_.........__ 2.801 

Smcdes Bros., Inc____ 3. 731 

South Coast Oorp..____ 32, 384 

8outhdown Sugars. Inc_......... 41.232 

Sterling Sugars. Inc__ 6. 145 

J. Supple’s Sons Pltg. Co., Inc_ 3. 087 

United States Sugar Carp..____ 07. 634 

Valentine Sugars. Inc_......__ 8. 326 

Vermilion Sugar Co.. Inc.._.... 2,161 

Vida Sugars. Inc_ 3,666 

A Wilbert’s Sons Lbr. Ac Sh. Co__ 7.118 

Young’s Industries. Inc.. 6,716 

Louisiana State University...__ 125 

All other persons___. 000 


Total.... 500,000 


(7) The Albania Sugar Company 
shall replace the Albania Sugar Coop¬ 
erative. Inc., as an allottee of the 1955 
sugar quota for the Mainland Cane 
Sugar Area, 

(8) For the period January 1. 1955, 
until the date allotments of the 1955 
sugar quota for the Mainland Cane 
Sugar Area for the calendar year 1955 
are prescribed, the allotments estab¬ 
lished In the foregoing manner and In 
the quantities set forth In the order 
provide a fair, efficient and equitable 
distribution of such quota and meet the 
requirements of section 205 (a> of the 
act. 

Order , Pursuant to the authority 
vested in the Secretary of Agriculture 
by section 205 (a) of the act, it is hereby 
ordered: 

i 814 22 Allotment of the 1955 sugar 
quota for the Mainland Cane Sugar 
Area —<a) Allotments. For the period 
January 1, 1955. until the date allot¬ 
ments of the 1955 sugar quota for the 
Mainland Cane Sugar Area for the cal¬ 
endar year 1955 are prescribed, the ^955 
quota for the Mainland Cane Sugar 
Area is hereby allotted, to the extent 
shown In this section, to the following 
processors in the quantities which ap¬ 
pear opposite their respective names: 


Allotments 
short tons , 


Processors rate value 

Albania Sugar Co_ 4.018 

Alice C. Plantation At Rcfy. Inc.... 4.636 

Alma Plantation. Ltd__ 4. 509 

J. Aron Ac Co., Inc........_.... 8.733 

Blllcaud Sugar Factory_.. 6. 605 

Breaux Bridge Sugar Coop,, Inc.... 3.825 

Burton-Sutton Oil Co.. Inc_ 6 293 

Cairo Ac Craugnard_ 2.273 

Caldwell Sugar* Coop., Inc__ 7. 713 

Catherine Sugar Co.. Inc......._ 4.385 

Columbia Sugar Co......___ 3. 665 

Com-Texoa Mfg. Co.. Inc_ 1.-168 

Cypremort Sugar Co . Inc____ 3. 296 

Dugas At LcBlanc. Ltd.. 7,939 

Duhe Ac Bourgeola Sugar Co.. Inc_ 5. 057 

Erath Sugar Co.. Ltd__. 3, 295 

Evan Hail Sugar Coop., Inc_ 12,552 

Evangeline Pepper a Food Product#, 

Inc..__ 2.978 

Fell am ere Sugar Producer# Associa¬ 
tion ...... 6. 865 

Frisco Cane Co., Inc__ 529 

Glen wood Coop., Inc___. 6.965 

Godchaux Sugar#, Inc_.. 24 . 191 

Helvetia 8agar Coop., Inc___. 4.360 

Iberia Sugar Coop.. Inc™._ 8. 882 

LaFourche Sugar Co_....._ 10.118 

Horry L. Law# a Co., Inc..... 6. 254 

Lo vert-St John. Inc....... 5.905 

Lotacl Sugar Co , Inc_ 3.844 

Louisiana State Penitentiary....... 1,790 

Lula Factory, Inc..._....__ 7.920 

Meakcr Sugar Coop.. Inc__ 2.347 

Mllllkcn a Farwell. Inc..... 8. 153 

Okeelanta Sugar Refinery. Inc.._10, 644 

M. A Pa tout a Son. Ltd_... 5.880 

Poplar Grove Pltg. Ac Ref. Co.. Inc.. 3. 776 

E. G. Roblchaux Co.. Ltd__ 3.071 

St. James Sugar Coop.. Inc_..... 7.479 

St. Mary Sugar Coop.. Inc...._ 7,502 

Slack Bros., Inc_.... 2.241 

Smcdes Bros.. Inc...._ 2.985 

The South Coast Carp_ 25.907 

Southdown Sugars. Inc... 32.986 

Sterling Sugars, Inc_ 4 . 916 

J. Supple’s Sons Pltg. Co.. Ltd_ 2. 470 

United States Sugar Corp_...._ 78, 107 

Valentine Sugars, Inc___ 6. Ml 

Vermilion Sugar Co , Inc_ 1,721 

Vida Sugars, Inc........ . 2,933 

A, Wilbert’s Sons Lbr. Ac Sh. Co_ 5. 694 

Young’s Industries, Inc_...... 4 574 

Louisiana State University......... 100 

All other persona_......____ ...... 


Subtotal__ 400, 000 

Unallotted_____ 100.000 


Total...... 500. 000 


<b) Restrictions on shipment and mor- 
keting. For the perio^anuary 1, 1955. 
until the date an allotment order Is 
issued allotting the 1955 sugar quota for 
the Mainland Gone Sugar Area for .the 
calendar year 1955, each person named 
in paragraph (a) of this section, is 
hereby prohibited from shipping, trans¬ 
porting or marketing in Interstate com¬ 
merce or in competition with sugar or 
liquid sugar in interstate commerce or 
foreign commerce, any sugar or liquid 
sugar produced from sugarcane grown 
in the Mainland Cane Sugar Area in ex¬ 
cess of the allotments established in par¬ 
agraph fa) of this section. 

(Sec 403, 61 8tat. 932; 7 U. 8 C. 1153 Inter¬ 
prets or applies sec. 205, 61 Slat. 926. 7 
U. 8. C. 1115) 

Done at Washington. D. C. this 27th 
day of December 1954. Witness my hand 
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and the seal of the Department of Agri¬ 
culture. 

[seal! True D. Morse, 

Acting Secretary o/ Agriculture. 

(F. It, Doc. 54-10360; Piled. Dec. 29. 1954: 
6:56 a. m.) 


(Sugar Reg. 814.311 

Part 814— Allotment or Sugar Quotas 

DOMESTIC BEET SUGAR AREA. 1955 

Basis and purpose. This allotment 
order Is issued under section 205 <a> of 
the Sugar Act of 1948, as amended 
(hereinafter called the "act") for the 
purpose of establishing allotments of 
the 1955 sugar quota for the Domestic 
Beet Sugar Area for the period Janu¬ 
ary 1, 1955. to the date allotments of 
such quota are prescribed for the full 
calendar year 1955. 

Omission of recommended decision 
and effective date. The record of the 
hearing regarding the subject of this 
order shows that about 1.645,000 short 
tons, raw value, of sugar will be held in 
inventory by the allottees on January 1, 
1955, or will be produced by them from 
the remainder of the 1954-crop sugar 
beets by July 1955. Some allottees will 
have in inventory on January 1. 1955. 
quantities of beet sugar larger than their 
1954 allotments and others may have 
quantities larger than their 1954 allot¬ 
ments available for marketing by the 
time they complete 1954-crop process¬ 
ings <R. 8). Since this proceeding was 
instituted for the purpose of issuing 
allotments to prevent disorderly mar¬ 
keting of sugar and to afford all inter¬ 
ested persons an equitable opportunity 
to market, it is hereby found that due 
and timely execution of the functions 
imposed upon the Secretary under the 
act imperatively and unavoidably re¬ 
quires omission of a recommended de¬ 
cision i£ this proceeding. It Is hereby 
further found that compliance with the 
30-day effective date requirement of the 
Administrative Procedure Act <60 Stat. 
237), Is impracticable and contrary to 
the public interest and. consequently, 
this order shall be effective on January 1, 
1955. 

Preliminary statement. Section 205 
(a) of the act requires the Secretary to 
allot a quota whenever he finds that the 
allotment is necessary (1) to assure an 
orderly and adequate flow of sugar or 
liquid sugar in the channels of interstate 
or foreign commerce. (2) to prevent the 
disorderly marketing of sugar or liquid 
sugar, (3) to maintain a continuous and 
stable supply of sugar or liquid sugar, or 
(4) to afford all interested persons equi¬ 
table opportunities to market sugar 
within the quota for the area. Section 
205 (a) also requires that such allotment 
be made after such hearing and upon 
such notice as the Secretary may by 
regulation prescribe. 

Pursuant to the applicable rules of 
practice and procedure (7 CFK 801.1 et 
seq.) a preliminary finding was made 
that allotment of the quota is necessary, 
and a notice was published on November 
13.1954 (19 P. Ft. 7354) , of a public hear¬ 


ing to be held at Washington. D. C., in 
Room 218. Administration Building of 
the Department of Agriculture on No¬ 
vember 24. 1954. at 10:00 a. m.. e. s. t, 
for the purpose of receiving evidence to 
enable the Secretary. (1) to affirm, mod¬ 
ify or revoke the preliminary finding of 
necessity for allotments, and <2>. to es¬ 
tablish fair, efficient and equitable allot¬ 
ments of a portion of the 1955 quota for 
the Domestic Beet Sugar Area for the 
period January 1. 1955. to the date the 
Secretary prescribes allotments of such 
quota for the calendar year 1955. 

The hearing was held at the place and 
time specified in the notice. 

Summary of testimony. With respect 
to the necessity for allotment of the 1955 
sugar quota for the Domestic Beet Sugar 
Area, the Government witness testified 
that tiie quantity of sugar in prospect for 
marketing in 1955 sufficiently exceeds the 
quota so that In the absence of allot¬ 
ments disorderly marketing would result 
and some interested persons would be 
prevented from having equitable oppor¬ 
tunities to market sugar <R. 8). This 
testimony on the necessity for allotments 
was not controverted by any witness. 

The Government witness testified that 
It would be desirable to defer allotment 
proceedings with respect to the allotment 
of the full quota for 1955 until most 
allottees have completed processing of 
1954-crop sugar beets, but he pointed out 
that Inventories of sugar on January 1. 
1955, together with production of sugar 
in early 1955 may make it possible for 
some allottees to market shortly after 
January 1, 1955. a quantity of sugar 
larger than eventually may be olloted to 
them <R. 8-9). 

To meet this situation the Government 
witness proposed that allotment of 75 
percent of the 1955 sugar quota for the 
Domestic Beet Sugar Area be estab¬ 
lished to be effective for the period Janu¬ 
ary 1. 1955. to the date allotments of 
the entire quota for the calendar year 
are established, by allotting to each al¬ 
lottee 75 percent of his allotment of the 
1954 quota established in 8ugar Regula¬ 
tion 814.30, Revision 1, effective Septem¬ 
ber 1, 1954 <19 P. R. 5572) <R. 9: Ex. 4). 

The Government witness testified that 
the Buckeye Sugar Company received an 
allotment of the 1954 quota and that in 
the allotment of the 1955 quota this al¬ 
lottee would be replaced by Buckeye 
Sugars. Incorporated. Evidence of suc¬ 
cession of interest wms made a part of the 
record of the proceedings (R. 10-11). 

All processors that received allotments 
of the 1954 quota and Buckeye Sugars, 
Incorporated, agreed In writing to the 
proposal made by the Government wit¬ 
ness and each of these agreements was 
made a part of the record of the proceed¬ 
ings (R. 10-16) (Ex. 5. 6. 7, 9. 25). 

The text of the agreement Is as follows: 

1. The undersigned stipulate! and agrees 
to waive lta right to object to the validity of 
an order Issued by the Secretary of Agricul¬ 
ture under the Sugar Act of 1848. <u 
amended, establishing far each allottee an 
allotment of a portion of the 1955 Domestic 
Sugar Beet Area quota equal to 75 percent o € 
the 1054 allotment for each allottee as estab¬ 
lished In 6ugnr Regulation 814.30, effective 
September 1. 1954 (19 P. R. 5572), for the 
period January 1, 1955, to the date on which 


allotment of the full quota, baaed on further 
hearing. Is effective. 

2 . The undersigned further stipulates and 
agrees to waive Its right to object to an order 
allotting the full 1955 Domestic Beet Bu %at 
Area quota for the calendar year 1955. on rho 
ground that the formula for the allotments 
established therein differs from the formula 
upon which the allotment order la made as 
provided In paragraph (1) hereof, but does 
not waive its right to object to an allotment 
order of the full 1955 Domestic Beet Smv.r 
Area quota for the calendar year 1955 on any 
other ground. ' 

Basis of allotment. Section 205 (a) of 
the act reads in pertinent part as follows: 

• • • Allot menu shall be made in such 
manner and in such amounts as to provide 
a fair, efficient, and equitable distrtbuiinn 
of such quota or proratlon thereof, by tak¬ 
ing into consideration the processing of sugar 
or liquid sugar from sugar beets or sugarc .ne 
to which proportionate shares, determined 
pursuant to the provisions of subsection (b) 
of section 302. pertained; the post market¬ 
ings or Importations of each such person and 
the ability of such person to market or im¬ 
port that portion of such quota or pror&tloa 
thereof allotted to him • • •. 

Data on processings, past marketings 
and inventories during the period 1948 
through 1953 were made a part of the 
record of the proceedings on which this 
order is based. An allotment for each 
allottee of the 1955 quota for the Do¬ 
mestic Beet Sugar Area equal to 75 
percent of the 1954 allotment for such 
allottee, as established by Sugar Regu¬ 
lation 814.30. Revision 1, effective Sep¬ 
tember 1, 1954. will bear a general 
relationship to the level of processings 
and marketings for each processor in 
the 1948-53 period as reflected by these 
data. Allotments so established will 
constitute fair, efficient and equitable 
allotments for marketings during the 
period January 1. 1955, to the date al¬ 
lotments of the quota for the calendar 
year 1955 arc made effective. 

Findings and conclusions. On the 
basis of the record of the hearing. I 
hereby find and conclude that: 

(1) For the calendar year 1955 Do¬ 
mestic Beet Sugar processors will have 
available for marketing from 1953 and 
1954-crop sugar beets about 1,645.000 
short tons, raw value, of sugar. This 
quantity of sugar, together with pro¬ 
duction of sugar from 1955-crop beets, 
will result in a supply of sugar available 
for marketing In 1955 sufficiently in ex¬ 
cess of the 1.800.000 short tons, raw 
value, quota for the Domestic Beet Su ar 
Area to cause disorderly marketing and 
prevent some interested persons from 
having equitable opportunities to mar¬ 
ket sugar. 

(2) The allotment of the 1955 Do¬ 
mestic Beet Sugar Area quota b neces¬ 
sary to prevent disorderly^ marketing 
and to afford all interested persons 
equitable opportunities to market sugar 
processed from sugar beets produced m 
the area. 

(3) It is desirable to defer allotment 
of the 1955 sugar quota for the Domestic 
Beet Sugar Area for the calendar year 
1955 until a date in 1955 when preced¬ 
ing of the 1954-crop sugar beets can be 
known or closely estimated for all allot¬ 
tees. It also b necessary, in order to 
avoid disorderly marketing and to afford 
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all interested persons equitable oppor- 
tunnies to market sugar within the 1955 
su ar quota for the Domestic Beet Sugar 
Area, that allotments of such quota be 
in effect on January !♦ 1955. because in¬ 
ventories of sugar on hand on that date 
may make It possible for some allottees 
to market, shortly after January 1. 1955, 
a quantity of sugar larger than eventu¬ 
ally may be allotted to them. 

<♦> The findings in (3>. above, require 
that, effective for the period January 1, 
1955. until the date allotments of the 
1955 Domestic Beet Sugar Area quota 
for the full calendar year 1955 are pre¬ 
scribed, allotments of such quota be 
established for each allottee equal to 75 
percent of each allottee's allotment of 
the 1954 quota for such area as estab¬ 
lished by Sugar Regulation 814.30. Re¬ 
vision I, effective September 1, 1954. 

(5) In establishing allotments of the 
1955 sugar quota for the Domestic Beet 
Sugar Area as found in (4), above, the 
statutory factors, "processings • • • 
from • ♦ * proportionate shares," "past 
marketings" and "ability to market" 
hive been taken into consideration. 

The allotments of the 1954 quota 
referred to in (4), above, are as set forth 
In the following tabic; v 


Allotment 


Prooneor 


Amofe-unaied Sum/ Co., 

Ann nnia Cry»tnl Surar Co.. 

Barkrv ( < Co., The. 

Franklin County Sueur Co....... 

liwvl«n City Co., The.. 

Lake* Sugar Co. 

Ormt Writm* Siwar Co., Tho_ 

OtmniioaSufrkr, lao .. 

UolTy .Muror Corp. .. 

IaKv Shore Hurra/ Co............. 

Ujton Mira/ Co.... 

Mi ituminre Sajp/r Co._..... 

Midi ran Sueur Co.. 

Monitor Hopir Dlvbtkxi of Robert 

0*re Coal Co.... 

NaUoctal Sn ^y MoaubcUtfioi 

Co.Tho .... 

Sfeteich Su* a/ Co... 

twijwrwr Sugar Kdtalog Co....... 

Cblori Surar l>lv b ci of Ccauol* 

VLii/il (krmm Corp.^...^_ 

tiAh-ldoho Supir C 

Total.. 


^hnrt ton* 
raw vakur 

IflO-pound 
liar* Nh* 

sue*/ 


4.2W.7M 

23V. 7.W 

4,4*1,430 

6.04 

124.000 

10.121 

IV!. 112 

4, TUT 

I0A.OM 

21. iUJ 

400.747 

4M.7W 

8, rm. 007 

12.1M 

227,343 

377. OH 

6, iks. on 

9,74»i 

182,500 


113.302 

k, CiM* 

! HA, 318 

64,1*0 

1,211.757 

30.917 

300.9*3 

7.SM 

141.277 

1*0,610 

3, Mt, 112 

7,001 

14X06* 


!.312,«2 

159.241 

2.97*467 

1,800,000 

33,611, W0 


<7) Buckeye Sugars, Inc., shall replace 
The Buckeye Sugar Company as an al¬ 
lottee of the 1955 sugar quota for the 
Domestic Beet Sugar Area. 

<8> For the period January 1, 1955, 
imtil the date allotments of the 1955 
wisar quota for the Domestic Beet Sugar 
Area for the full calendar year 1955 are 
prescribed, the allotments established in 
tile foregoing manner and in the quan¬ 
tities set forth In the order provide a 
fair, efficient and equitable distribution 
such quota and meet the require¬ 
ments of section 205 (a) of the act. 

Order. Pursuant to the authority 
Tested In the Secretary of Agriculture by 
section 205 (a) of the act, it is hereby 
ordered: 

I 814,31 Allotment of the 1955 sugar 
Quota for the Domestic Beet Sugar 
Area— (a) Allotments. For the period 
January l. 1955 . until the date ailot- 
Hjents of the 1955 sugar quota for the 
domestic Beet Sugar Area for the calen¬ 


dar year 1955 are prescribed, the 1955 
quota for the Domestic Beet Sugar Area 
Is hereby allotted, to the extent shown 
In this section, to the following proces¬ 
sors in the quantities which appear op¬ 
posite their respective names: 


Allotment 


Short tom 
raw valur 


lOOptaa 1 
t*ja beet 

•near 


AituilgnnifttH Snsar Co., Tb*- 

American Cryiui 8acar C*... 

Buckeye Sagan. Inc.. 

Franklin County Suit*/ Co- 

tla/den City Co,. The. 

Orcat IaIm Hurn/ Co—___ 

Orrwt Weftern Hoar Co„Tl».... 

Ouxmtann Bunt, Inc,. 

Holly Such/ Carp__ 

IaIi’ Shore Sam/ Co...— 

lAftOD Soya/ Co.. 

Milu>inJnec Saco/ Co.. 

Midi Iran Sum/ Co___ 

Monitor :-!urnr Di virion of Robert 

r)«froC<*j Co.... 

National Sugar Manufacturing 

Co.. The......... 

Spmkals Hue*/ Co.—.. 

Super** Sn/iir Reflntnif Co_ 

Union Sugar Division ol CouaoU 

riaU*l Ororrm Corp........ 

Utah-Mabo Suru Co....— 

AD other Demon*__ 

UnalJottod._ 

Total... 


172. 487 

X124.064 

179,817 

3,361.0m 

4.V75 

901000 

7.6f* 

143.334 

4,280 

7V. 998 

1*0M 


341.096 

6,375,4*0 

V. 118 

170,412 

30*196 

3, Mil. 205 

7.311 

136. 647 

4,550 

*5,044 

<266 

79,739 

4*742 

911,068 

1% «8 

2*0,222 

A 667 

105,750 

142,208 

2.66M»4 

A7U1 

106,551 

52,71* 

985,374 

119, 43! 

X 232, Vo 

(Xtt 

000 

4fll).0i» 

8,411,21$ 

1,800,000 | 

33,644, Ml) 


(b) Restrictions on shipment and 
marketing. For the period January 1. 
1955, until the date an allotment order is 
issued allotting the 1955 sugar quota for 
the Domestic Beet Sugar Area for the 
calendar year 1955, each person named 
in paragraph (a) of this section, Is here¬ 
by prohibited from shipping, transport¬ 
ing or marketing in interstate commerce 
or in competition with sugar or liquid 
sugar in interstate commerce or foreign 
commerce, any sugar or liquid sugar pro¬ 
duced from sugar beets grown In the 
Domestic Beet Sugar Area in excess of 
the allotments established in paragraph 
(a) of this section. 

{Sec, 403, SI SUt. ©32; 7 U. 8. C. 1153. In¬ 
terpret* or applies *ec. 205. 01 St at. ©20; 
7U.SC. 1115) 

Done at Washington, D. C.. this 27th 
day of December 1954. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

(seal! Tuck D. Morse, 

Acting Secretary of Agriculture . 

\T. R. Doc. 54-10370; Filed. Dec. 29. 1954; 

8:55 a. m.J 


Sub<hopt«r H—DotcrmlnotJon of Wogo Rale* 

(Sugar Determination 887.71 

Part 867—Sugarcane, Puerto Rico 

WAGE RATES, CALENDAR YEAR 1959 

Pursuant to the provisions of section 
301 (c) (1) of the Sugar Act of 1948, 
as amended (herein referred to as "act"), 
after Investigation, and consideration of 
the evidence obtain at the public hearing 
held in San Juan, Puerto Rico, on 
October 21 and 22, 1954, the following 
determination is hereby Issued: 

$ 867.7 Fair and reasonable wage 
rates for persons employed in the pro¬ 
duction, cultivation # or harvesting of 


sugarcane in Puerto Rico during the 
calendar year 1955 —(a) Requirements . 
A producer of sugarcane in Puerto Rico 
shall be deemed to have complied with 
the requirements of section 301 (c) <1> of 
the act if all persons employed on the 
farm in the production, cultivation, or 
harvesting of sugarcane during the cal¬ 
endar year 1955 shall have been paid in 
full In accordance with the following: 

<1) Wage rates. All such persons shall 
have been paid in full for all such work 
and shall have been paid wages In cash 
therefor at rates as agreed upon between 
the producer and the worker, but after 
the dt.te of publication of this section in 
the Federal Register, or January 1.1955, 
whichever 13 later, not less than the 
following: 

<i> Day rates —(a> Basic rates. The 
basic day rate for the first 8 hours of 
work performed in any 24-hour period 
(except that for ditch diggers, ditch 
cleaners, or field flooders in Class E, as- 
shown In the table below, the applicable 
day rate shall be for the first 7 hours of 
work performed in any 24-hour period) 
shall be as follows: 

Baltic rates 

Class of i Dork (per day ) 

A. All kind* of work not classified be¬ 

low . $2.60 

B. Operator* of mechanical equip¬ 

ment. *uch a* tractor*, truck*, 
tractor plows__ 3.55 

C. Cartmen In cultivation work_ 2. 70 

D. Plow atccrEiv.cn, operator* of Irri¬ 

gation pump*, gravity irrigator*, 
and all work connected with mix¬ 
ing and Applying chemical weed 

killer* »__ 2.05 

E- Ditch digger*, ditch cleaner*, field 

floodem (per 7-hour day) *_ 2.95 

F. Cartmen in harvest work___ 3.15 

O. Sugarcane cutter* (for grinding or 
planting), seed cutter*, crane op¬ 
erator*, dumper*_ 2- 05 

H. Portable track handler*, railroad or 

portable track car loader*_ 3. IS 

L Cane cart or truck loader*__ 3.05 

•Gravity irrigators shall be deemed to be 
worker* who u*e hoe*, shovel*, or other mean* 
to direct or control water flowing by gravity 
from supply ditches into sugarcane field 
furrow*. 

* Field flooders shall be deemed to be work¬ 
er* who set up or remove with hoe*, shovel*, 
or other moon* earth bank* in flood or drain¬ 
age ditches when used to flood or drain the 
field by raising or lowering the water level 
in the field. 

(b) Wage increases. For each 10 
cents or fraction thereof that the price 
of raw sugar (duty paid basis, delivered) 
averages more than $5.50 per one hun¬ 
dred pounds, but not more than $ 7.00 
per one hundred pounds for the four- 
week period immediately preceding the 
four-week period during which the work 
is performed, a wage increase of 6.5 
cents per day above the rate prescribed 
under (a) of this subdivision shall bo 
paid for each day of work during such 
four-week period: Provided That the 
average price of raw sugar prevailing 
during the period from December 2 
through December 29. 1954, shall deter¬ 
mine the amount of wage increase effec¬ 
tive during the work period January 1 
through January 26,1955, and thereafter 
the amount of wage increases in succes¬ 
sive four-week work periods shall be de¬ 
termined by the average price of raw 
sugar prevailing in the immediately 
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preceding four-week period. The four- 
week average price of raw sugar (duty 
paid basis, delivered) shall be deter¬ 
mined by taking the simple average of 
the daily spot quotations of 96* raw 
sugar of the New York Coffee and 
Sugar Exchange (domestic contract) 
expressed in terms of a one hundred 
pound unit and adjusted to a duty paid 
basis, delivered, by adding to each daily 
quotation the United States duty pre¬ 
vailing on Cuban raw sugar on that day, 
except that, if the Director of the Sugar 
Division, Commodity Stabilization Serv¬ 
ice, determines that for any four-week 
period such average price docs not re¬ 
flect the true market value of raw sugar, 
because of inadequate volume or other 
factors, the Director may designate the 
average price to be effective under this 
section. 

(ii) Hourly rates . Where persons are 
employed on an hourly basis for a period 
not in excess of 8 hours (7 hours in Class 
E> in any 24-hour period, the hourly 
rate shall be determined by dividing the 
applicable day rate provided in sub¬ 
division <i) of this subparagraph by 8 
(by 7 in Class E). 

(ill) Overtime. Persons employed for 
more than 8 hours (or 7 hours in Class 
E> in any 24-hour period shall be paid 
for the overtime work at a rate double 
the applicable hourly rate provided in 
subdivision (ii) of this subparagraph. 

(iv) Piecework rates. If work is per¬ 
formed on a piecework basis, the rate 
shall be as agreed upon between the pro¬ 
ducer and the worker: Provided, That 
the daily or hourly rate of earnings for 
each worker for the time involved on 
each separate unit of work for which a 
piecework rate is agreed upon shall bo 
not less than the applicable daily or 
hourly rate provided in subdivisions (l), 
(ii). and Oil) of this subparagraph. 

(2) Compensable working time . For 
work performed under subparagraph (1) 
of this paragraph, compensable working 
time includes all time which the worker 
spends in the performance of his duties 
except time taken out for meals during 
the work day. Compensable working 
time commences at the time the worker 
is required to start work in the field and 
ends upon completion of work in the 
field. However, if the producer requires 
the operator of mechanical equipment, 
driver of animals or any other class of 
worker to report to a place other than 
the field, such as an assembly point, 
stable, tractor shed, etc., located on the 
farm, time spent in transit to and from 
the field is compensable working time. 
Any time spent in performing work di¬ 
rectly related to the principal work per¬ 
formed by the worker such as servicing 
equipment, is compensable working time. 
Time of the worker while being trans¬ 
ported from a central recruiting point 
or labor camp to the farm is not com¬ 
pensable working time. 

(3) Perquisites. In addition to the 
foregoing, the producer shall furnish to 
the worker, without charge, the per¬ 
quisites customarily furnished by him 
such as a dwelling, garden plot, pasture 
lot and medical services. 

<b) Subterfuge. The producer shall 
not reduce wage rates to workers below 


those determined in this section through 
any subterfuge or device whatsoever. 

(c) Claim for unpaid toages. Any 
person who believes he has not been paid 
in accordance with this section may file 
a wage claim with the Caribbean Area 
Agricultural Stabilization and Conserva¬ 
tion Office, San Juan, Puerto Rico, 
against the producer on whose farm the 
work was performed. Such claim must 
be filed within two years from the date 
the work with respect to which the claim 
is made was performed. Detailed in¬ 
structions and wage claim forms are 
available at that office. Upon receipt of 
a wage claim the Caribbean Area Office 
shall thereupon notify the producer 
against whom the claim is made con¬ 
cerning the representation made by the 
worker. The Area Office shall make 
such Investigation as it deems necessary, 
and shall notify the producer and worker 
in writing of its recommendation for set¬ 
tlement of the claim. If the recom¬ 
mendation of the Area Office is not ac¬ 
ceptable, either party may file an appeal 
with the Director of the Sugar Division. 
Commodity Stabilization Service. U. S. 
Department of Agriculture. Washington 
25. D. C. Such appeal shall be filed 
within 15 days after receipt of the rec¬ 
ommended settlement from the Area 
Office; otherwise such recommended set¬ 
tlement will be applied in making pay¬ 
ments under the act. If a claim is 
appealed to the Director of the Sugar 
Division, his decision shall be binding 
on all parties insofar as payments under 
the act are concerned. 

(d) The Deputy Administrator for 
Production Adjustment of the Com¬ 
modity Stabilization Service will issue 
such instructions to the Caribbean Area 
Agricultural Stabilization and Conserva¬ 
tion Office as may be necessary to effec¬ 
tuate the purpose of this determination. 

Statement of bases and considera¬ 
tions —(a) General. The foregoing de¬ 
termination provides fair and reasonable 
wage rates which a producer must pay, 
as a minimum, for work performed by 
persons employed on the farm in the 
production, cultivation, or harvesting of 
sugarcane in Puerto Rico during the cal¬ 
endar year 1955. as one of the conditions 
for payment under the act. 

(b) Requirements of the act and 
standards employed. In determining 
fair and reasonable wage rates the act 
requires that a public hearing be held, 
that investigations be made, and that 
consideration be given to (1) the stand¬ 
ards formerly established by the Secre¬ 
tary under the Agricultural Adjustment 
Act, as amended (i. e., cost of living, 
prices of sugar and by-products. Income 
from sugarcane and cost of production), 
and (2) the differences in conditions 
among various sugar producing areas. 

(c) 1955 wage determination. The 
basic wage rates and other provisions 
of the 1954 wage determination con¬ 
tinue unchanged in the 1955 wage de¬ 
termination except for a specific worker 
designation for workers employed as 
gravity irrigators. Gravity irrigators, 
who ore grouped with Class D workers, 
are so classified in order to recognize the 
skill of such workers in comparison with 
other worker classifications. In making 


this designation a definition of gravity 
irrigation and field flooding is made to 
distinguish between the two Irrigation 
operations. 

A public hearing was held in San 
Juan. Puerto Rico, on October 21 and 
22.1954, at which interested persons pre¬ 
sented testimony with respect to fair 
and reasonable wage rates for the calen¬ 
dar year 1955. One producer repre¬ 
sentative presented an analysis to show 
that an application of the standards 
considered by the Secretary in wage 
determinations for Puerto Rico does not 
Justify a wage increase an accordingly 
recommended that there be no increase 
in wage rates for 1955. Another repre¬ 
sentative of producers recommended a 
revised definition of field flooders, to¬ 
gether with a new* worker category for 
persons employed in Irrigating sugarcane 
fields by gravity. The base rate recom¬ 
mended for the proposed w r orker cate¬ 
gory w as $2.80 per 8-hour day. Another 
representative of producers recom¬ 
mended that the 1955 wage rates revert 
to the 1953 wage determination level 
unless the average price of raw sugar 
is at least equal to 1953 levels. A group 
of small growers testified that because 
of high wages, low worker efficiency, high 
material costs and low Income they were 
lasing money on their sugarcane grow¬ 
ing operations. 

A number of representatives of labor 
organizations also made recommenda¬ 
tions for tho 1955 calendar year. Rep¬ 
resentatives of a large labor organization 
recommended a guaranteed annual wage 
of at least $1,350, the free furnishing of 
tools to workers, and the elimination of 
the wage-price escalator clause of the 
determination. A representative of 
another labor union recommended a 
minimum w f age of 50 cents per hour, the 
consolidation of several w r orker classi¬ 
fications. and the elimination from the 
wage determination of a worker category 
applicable to sprayers of herbicides. 
Other labor recommendations for gen¬ 
eral wage increases were directed toward 
an improvement in the workers' earn¬ 
ings and standard of living. Mast labor 
representatives at the hearing requested 
that workers displaced under mechani¬ 
zation programs instituted by producers 
be afforded alternative work oppor¬ 
tunities or otherwise absorbed in the 
Island’s economy. 

Consideration has been given to the 
recommendations and supporting testi¬ 
mony presented at the public hearing to 
the standards customarily considered in 
wage determinations, to Information ob¬ 
tained through investigations, and to the 
returns, costs and profits of producers 
who produce the major part of the sugar¬ 
cane crop. An examination of the sev¬ 
eral factors does not indicate a basis for 
a change in the general wage level for 
1955. The analysis and Investigation 
Indicate that the wage rates of this de¬ 
termination are within the ability of 
producers to pay under conditions likely 
to prevail in 1955. While some changes 
have occurred in producUon methods 
within the post year, emphasis Is again 
directed toward the opportunities for 
further efficiencies in production 
through cooperation of both workers and 
producers in a way wliich will benefit 
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workers and producers. Such gains 
will result In lower unit costs and will 
xmtke possible higher wage levels for 
workers and more profitable operations 

for producers. 

The recommendations of labor repre¬ 
sentatives for substantially higher wage 
rules have not been adopted because the 
economic position of producers under 
current production methods and man¬ 
hour requirements could not support the 
level of wages recommended. The rec¬ 
ommendation for elimination of the 
worker classification for mixing and 
applying chemical weed killers has not 
been adopted because it would have the 
effect of retarding a technological de¬ 
velopment which appears to be essential 
if the economy of the sugarcane industry 
in Puerto Rico it to advance. 

The rate for gravity irrigators has 
been set at $2.95 per 8-hour day rather 
than $2.80 as recommended. Available 
information indicates that the skill of 
gravity Irrigators is about comparable 
to that of field flooders whose basic day 
wape Is $2.95 per 7-hour day. The wage 
differential in the Jobs gives recognition 
to the working conditions of field 
flooders who arc required to work in 
water to a greater extent than gravity 
irrigators. After full consideration of 
all information available, the wage rates 
provided in this determination ore 
deemed to be fair and reasonable. 

Accordingly, I hereby find and con¬ 
clude that the foregoing wage deter¬ 
mination will effectuate the wage pro¬ 
visions of the Sugar Act of 1948. as 
amended. 

(8cc. 403. 61 Slat. 032; 7 U. 8. C. 1153. In¬ 
terpret* or applies tec. 301. 01 Stat. 020; 
7 U. 8. C. 1131) 

Issued this 27th day of December 1954. 

I seal! Taut D. Morse, 

Acting Secretary of Agriculture. 

|F. R. Doc. 54-10360; Plied. Dec. 20. 1054; 

8:54 a. m ) 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Past D53—Lemon's Grown in California 
and Arizona 

findings and determinations relative to 

EXPENSES TO BE INCURRED AND FIXING OF 
KATE Of ASSESSMENT FOR 1054-1955 

fiscal TEAK 

On December 9. 1954, notice of pro¬ 
posed rule making was published in the 
Federal Register (19 F. R. 8106) regard¬ 
in' the expenses and the fixing of the 
Fate of assessment for the 1954-1955 
fiscal year pursuant to the marketing 
agreement, as amended, and Order No. 
53. as amended (7 CFR Part 953: 19 F. R. 
7175). regulating the handling of lemons 
Rrown in the State of California or in 
the State of Arizona, This regulatory 
program is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937. 
M amended (7U.S.C. 601 ctseq ). After 
consideration of all relevant matters pre¬ 
sented, Including the proposals which 
* submitted by the Lemon Adminis¬ 
trative Committee (established pursuant 


to the amended marketing agreement 
and order) and set forth in the aforesaid 
notice, it is hereby found and deter¬ 
mined that: 

§ 953.209 Expenses and rate of assess- 
ment for the 1954-1955 fiscal year. <a> 
(1) The expenses necessary to be in¬ 
curred by the Lemon Administrative 
Committee, established pursuant to the 
provisions of the aforesaid amended 
marketing agreement and order, for its 
maintenance and functioning during the 
fiscal year ending October 31, 1955. will 
amount to $139,258.00: and the rate of 
assessment to be paid, in accordance 
with the amended marketing agreement 
and order, by each handler who first 
handles lemons shall be one and three- 
quarter cents ($0.0175 > per packed box 
of lemons, or an equivalent quantity of 
lemons, handled by him as the first han¬ 
dler thereof during the said fiscal year. 
Such rate of assessment is hereby fixed as 
each handler’s pro rata share of the 
aforesaid expenses. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to postpone the effective 
date hereof until 30 days after publica¬ 
tion in the Federal Register (60 Stat. 
237: 5 U. 8 . C. 1001 ct seq.) in that <1> 
the rate of assessment is applicable to all 
lemons shipped during the 1954-55 sea¬ 
son; (ii) shipments of lemons in volume 
have been made since the start of the 
fiscal year on November 1. 1954; and 
(ill) it is essential that the specifications 
of the assessment rate be issued Immedi¬ 
ately so that the aforesaid assessment 
may be collected and thereby enable the 
Lemon Administrative Committee to 
perform Its duties and functions in ac¬ 
cordance with the said amended mar¬ 
keting agreement and order. 

(b) Terms used herein shall have the 
same meaning as when used in said 
amended marketing agreement and 
order. 

(c) The terms hereof shall become 
effective upon publication in the Federal 
Register. 

(See. 5. 49 SUt. 753. u amended; 7 U. S. C. 
608c) 

Dated: December 23. 1954. 

[seal! Roy W. Lennartson. 

Deputy Administrator . 

|F. R. Doc. 54-10340; Filed. Dec. 20. 1054; 

8:47 a. m.) 


presented, including the proposals set 
forth in the aforesaid notice which wero 
adopted, and submitted for approval, by 
the Maine Potato Administrative Com¬ 
mittee. established pursuant to the afore¬ 
said marketing agreement and order, it 
is hereby found and determined that: 

g 970.201 Fiscal period. The initial 
fiscal period shall begin on the effective 
date of this part. August 30. 1954. and 
end July 31. 1955. both dates inclusive. 
Thereafter, each fiscal period shall begin 
on August 1 of each year and end July 
31 of the following year, both dates in¬ 
clusive. 

§ 970.202 Expenses and rates of as¬ 
sessment. (a) The reasonable expenses 
that are likely to be incurred by the 
Maine Potato Administrative Committee, 
established pursuant to Marketing 
Agreement No. 122 and Order No. 70. to 
enable such committee to perform its 
functions pursuant to the provisions of 
the aforesaid marketing agreement and 
order, during the fiscal period ending 
July 31. 1955. will amount to $49,895.00. 

(b) The rates of assessment to be paid 
by each handler pursuant to Marketing 
Agreement 122 and Order No. 70, shall 
be $1.25 per car. or equivalent thereof, 80 
cents per truck load of 25.000 pounds and 
more and 50 cents per truck load of less 
than 25.000 pounds, handled by him as 
the first handler thereof during said 
fiscal period. 

(c) The terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 122 
and Order No. 70. 

(See. 5, 40 Stat. 753. ns amended; 7 U. S. C. 
606c) 

Done at Washington. D. C„ this 23d 
day of December 1954. to become effec¬ 
tive 30 days after publication in the 
Federal Register. 

[seal) Roy W. Lennartson, 
Deputy Administrator. 

IF. R. Doc. 54-10341; Filed, Dec. 29. 1054; 
B:47 a. m | 


TITLE 22—FOREIGN RELATIONS 

Chapter I—Department of State 

| Departmental Reg. 108.238) 

Part 2—Fees for Services 

EFFECTIVE DATE 


Part 970— Irish Potatoes Grown in 
Maine 

EXPENSES AND RATE OF ASSESSMENT 

Notice of proposed rule making re¬ 
garding the establishment of the dates 
for fiscal periods and the expenses and 
rates of assessment to be made effective 
under Marketing Agreement No. 122 and 
Order No. 70 <7 CFR Part 970; 19 F. R. 
5469). regulating the handling of Irish 
potatoes grown in the State of Maine, 
was published in the Federal Register 
(November 27. 1954, 19 F. R. 7695). This 
regulatory program is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (48 8 tat. 31. as 
amended: 7 U. 8 . C. 601 et seq.). After 
consideration of all relevant matters 


The final paragraph of Departmental 
Regulation 108.238 entitled “Effective 
Date”, published in the Federal Register 
of November 30. 1954 (19 F. R 7721) is 
amended to read as follows: 

Effective date: The charges hereby 
established arc effective with respect to 
all services rendered pursuant to re¬ 
quests received by the Department of 
State on or after December 31. 1954. 

For the Secretary of State. 

Edward B. Wilber, 
Acting Assistant Secretary of 
State for Personnel and Ad¬ 
ministration . 

December 28. 1954. 

[F. R. Doc. 54-10431; Filed. Dec. 29. 1954; 

11:23 A. in-1 
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|Dept. Reg, 108.240] 

Part 45—Visas: Documentation of 
Aliens Under the Displaced Persons 
Act of 1948, as Amended 

Part 53— Control of Persons Entering 
and Leaving tiie United States in 
Wartime 

revocation of certain regulations 
December 14. 1954. 

1. Part 45. Chapter I. Title 22 of the 
Code of Federal Regulations, Is hereby 
revoked. 

2. Sections 53.21 to 53.41, inclusive, 
of Chapter I, Title 22 of the Code of 
Federal Regulations, are continued In 
force and effect solely with respect to 
the entry of aliens into the Canal Zone 
and American Samoa, and are hereby 
revoked with respect to the entry of 
aliens into other parts of the United 
States. (Proclamation 3004 of January 
17. 1953; 3 CFR, 1953 Supp.) 

This order shall become effective upon 
publication In the Federal Register. 
The provisions of section 4 of the Ad¬ 
ministrative Procedure Act <60 Stat. 
238; 5 U. S. C. 1003) relative to notice 
of proposed rule making and delayed 
effective date are inapplicable to this 
order because the provisions thereof In¬ 
volve foreign affairs functions of the 
United States. 

Dated; December 14. 1954. 

For the Secretary of State. 

Ro8Ert F. Cartwright. 
Acting Administrator of the 
Bureau of Inspection, Secu¬ 
rity. and Consular Affairs . 

Concurred in: 

Herbert Brownell. Jr* 

Attorney General. 

IF. R. Doc. 54-10364; Filed. Dec. 29, 1954; 
8:54 a rn | 


liTLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans* Administration 

Part 12— Disposition of Veteran's Per¬ 
sonal Funds and Effects 

MISCELLANEOUS AMENDMENTS 

1. In $ 12.4. paragraph (d> is amended 
to read as follows: 

0 12.4 Disposition of effects and fund 
to designee; exceptions. • • • 

<d> Upon receipt from the proper 
Chief Attorney of an appropriate certi¬ 
fication that the guardianship was in 
full force and effect at the time of the 
veteran's death and that the guardian's 
bond Is adequate, funds and effects of 
an incompetent veteran may be immedi¬ 
ately delivered or sent to such guardian, 
inasmuch as the guardian had a right 
to possession, and he will be accountable 
therefor to the party entitled to receive 
the decedent's estate. If. however. it 
appears probable that decedent died 
without a valid will and left no person 
surviving entitled to inherit, the funds 
will not be paid to the former guardian 
but will be disposed of as provided In 


$12.19 (a). The effects will be sold, 
used, or destroyed, at the discretion of 
the manager or his designated 
representative. 

2. In $ 12.6. paragraph (b> is amended 
to read as follows: 

$ 12.6 Cases of living veterans. • • • 

<b> Funds of veterans absent without 
leave or who have been discharged or 
have eloped (and who are not U> be 
returned to the station) will be disposed 
of in accordance with the provisions of 
current Veterans’ Administration pro¬ 
cedures. 

3. Section 12.19 is revised to read as 
follows; 

$ 12.19 Provisions of Public Law 382 
(38 U. S . C. 17-I7f\. (a) Whenever any 
veteran (admitted as a veteran) shall 
die In any Veterans' Administration hos¬ 
pital. center, or domiciliary activity or 
in any Federal, State, or private hospital 
or other Institution, while being fur¬ 
nished care or treatment therein by the 
Veterans' Administration, without leav¬ 
ing a will and without leaving any 
spouse, heirs, or next of kin entitled to 
his personal property, all such property, 
except funds on deposit in Personal 
Funds of Patients to the credit of an 
Incompetent beneficiary, derived from 
payments of compensation, automatic or 
term insurance, emergency officers' re¬ 
tirement pay or pension, shall immedi¬ 
ately vest in and become the property of 
the United States as trustee for the sole 
use and benefit of the General Post Fund, 
subject to claim as elsewhere provided. 
Funds to the credit of an incompetent 
beneficiary derived from payments of 
compensation, automatic or term insur¬ 
ance, emergency officers' retirement pay 
or pension will be deposited to the credit 
of the current appropriations provided 
for the payment of compensation, in¬ 
surance or pension. 

<b) "Personal property** as used in 
this section shall include cash, funds on 
deposit in Personal Funds of Patients, 
bank accounts, certificates of stock, 
bonds, and notes, the obligation of the 
United States or of others, money orders, 
checks, insurance policies the proceeds 
of which are payable to the veteran or 
his estate, postal savings certificates, 
money and choses in action, and all 
other papers of every character; also 
clothing. Jewelry, and all other forms 
of personalty, or evidences of interest 
therein: 

4. In $ 12.22, paragraph (b) is amended 
to read as follows: 

$ 12.22 Disposition of personal prop¬ 
erty. • • • 

(b) Stocks, bonds, postal savings cer¬ 
tificates. money orders, bank deposit 
evidence (passbooks, checks, time deposit 
certificates, etc.), and similar assets, 
actual or potential, will be promptly for¬ 
warded to the Veterans Benefits Office. 
D. C., together with a copy of the inven¬ 
tory on which listed, in order that ap¬ 
propriate action may be taken to 
convert such assets into cash for deposit 
to the General Post Fund. Statement 
will be furnished that other papers listed 
on tiie inventory, if any. were examined 


and nothing of value found, if such is a 
fact. Funds on deposit in Personal 
Funds of Patients will be transferred to 
the General Post Fund. Any claims 
against the estate of the deceased vet¬ 
eran will be filed writh, or if received else¬ 
where, will be forwarded to the Veterans 
Benefits Office, D. C. 

5. Section 12.23 is revised to read as 
follows: 

$ 12.23 Recognition of valid claim 
against the General Post Fund. Effec¬ 
tive December 26. 1941. the assets of the 
estate of a veteran theretofore or there¬ 
after deposited to the General Post Fund 
are subject to the valid claims of 
creditors presented to the Veterans’ Ad¬ 
ministration within 1 year from the date 
of death or otherwise as provided by 
any applicable law. Any heir, next of 
kin, legatee or other person found to be 
legally entitled to the personal property 
of the veteran may claim same within 
5 years from the date of the veteran's 
death. If claimant is under any le:jal 
disability (as a minor, incompetent, etc.) 
at the date of the veteran's death the 
5-year period begins upon the termina¬ 
tion of removal of legal disability. 8-ich 
claims are for settlement by the Vet¬ 
erans Benefits Office. D. C. In the event 
of doubt as to entitlement or the neces¬ 
sity of legal proceedings to obtain assets 
for the benefit of the General Post Fund, 
the case will be referred to the General 
Counsel for appropriate action. Any 
necessary court costs or expenses will be 
paid from the appropriation Salaries and 
Expenses. 

(Sec. 10, 52 Stat. 1192, 55 SUt. 871; 38 U. S C. 
161. 17J) 

This regulation is effective December 
30. 1954. 

IsealI John S. Patterson. 

Deputy Administrator. 

IF. TL Doc. 54-10373; Filed. Dec. 29, 1954; 

8:55 a. rn.] 


Part 21— Vocational Rehabilitation and 
Education 

Subpart A—Educational Benefits 

SPECIAL CONSIDERATIONS CONCERNING PUR¬ 
SUIT or EDUCATION OR TRAINING AFTER 

STATUTORY DELIMITING DATE 

In H 21.36, paragraph (f) is amended 
to read as follows: 

$ 21.36 Special considerations con* 
ceming the pursuit of education or 
training after the statutory delimiting 
date. • • • 

(f) Change of institution. Where for 
any reason an eligible veteran inter¬ 
rupts his course and changes to another 
institution to pursue the same course, 
the period intervening the interruption 
of his course and the resumption thereof 
under the law in the second Institution 
will be held to be a period of Interrup- 
tion for a valid reason within the mean¬ 
ing of $21.35 <c>: Provided , (1) That 
the veteran continues in active pursuit 
of his course until the cause for inter¬ 
ruption actually occurs tor until It i* 
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known that it is certain to occur at a 
time which would make it impracticable 
or unreasonable to continue in the same 
institution* c. g.. where interruption will 
occur during the immediately ensuing 
term or semester at a point which would 
not permit the granting of full credit by 
the institution): And provided further, 
<2> That he resumes his course under the 
law m the second institution within 30 
da vs or not later than the first date as of 
which students are admitted in the 
course in the second institution, which¬ 
ever is the later. 

(Sec 2. 46 SUkU 1016. sec. 7. 48 Stat. 9. **C. 2, 
57 Slat. 43. aa amended, see. 400. 58 8tM. 
287, m amended; 38 U. 8. C. 11a, 701. 707, 
cb 12 note. Interpret or apply tecs. 3. 4. 
57 Stat 43. M amended, aeca. 300, 1600-1504, 
1506, 1507, 58 Stat. 286. 300. cm amended; 38 
V, S. C 693g. 697~607d, 6071. g. ch. 12 note) 

This regulation is effective December 

30, 1954. 

[seal! John S. Patterson* 

Deputy Administrator. 

|y R. Doc. 54-10872; Filed. Dec. 29. IBM; 
8:55 a. m.| 


Part 21—Vocational Rehabilitation and 
Education 

Subpart C—Training Facilities 

MISCELLANEOUS AMENDMENTS 

t In 5 21.518, a new paragraph (i) is 
added as follows: 

8 21 518 Special charges and condi¬ 
tions. • • • 

<l> Payment for reader service for 
blinded veterans. (1) Payment for 
reader service for blinded veterans pur¬ 
suing courses of education under Part 
Vin may be authorized prospectively 
under the following conditions; 

(i) It is determined that the blinded 
veteran requires reader service for the 
successful pursuit of bis course. 

(II) The Institution certifies that 
blinded nonveteran students customarily 
require reader service in order to suc¬ 
cessfully pursue the course of instruction 
in which they are enrolled. 

(III) The institution agrees to provide 
reader service or to arrange for such 
reader service and to have the invoices 
charged to and paid by it. so that pay¬ 
ment may be effected by the Veterans' 
Administration in a manner similar to 
that followed in connection with the pay¬ 
ment for books and supplies. 

<2) The payment for reader service 
aill be considered to be a customary 
charge applicable to similarly circum¬ 
stanced students, that is. blinded non- 
vetrrans. 

<3> The total charges for tuition, fees, 
books, supplies, and reader service Is 
limited to $500 per ordinary school year 
for a full-time course or the pro rata 
Part thereof for a part-time course, 
except that where an institution is 
Reiving payment from the Veterans* 
Administration on the basis of its cus¬ 
tomary charges to other students, the 
veteran may elect to have the costs in 
excess of $500 paid in his behalf with 
* corresponding debit against his entitle¬ 
ment to cover such excess payments, 
tfo. 252-a 


(4) In each contract involving reader 
service, the rate of payment per hour 
and the maximum number of hours per 
week of necessary reader service should 
be stated under 44 Article 1? of VA Form 
7-1003, with provision for reducing the 
number of hours when requirements may 
be met with a reduced amount of service. 
It should also be stipulated that payment 
will be made only for the hours of service 
actually rendered. The rate per hour for 
reader service may vary from one com¬ 
munity to another, but the hourly rate 
for such service will not exceed the rate 
generally paid In the community for 
reader service for a blinded nonveteran 
student. The number of hours of service 
in each case will be determined by the 
amount of reading necessitated by the 
course. For undergraduate school train¬ 
ing. the criterion of 2 hours of reader 
service per week for each credit-hour 
may be utilized as a general guide In 
estimating the amount of reader service 
required. For graduate training, ordi¬ 
narily more than 2 hours of reader serv¬ 
ice for credit-hour will be required. An 
arbitrary maximum should not be ap¬ 
plied, rather the amount of reader serv¬ 
ice needed should be determined upon 
the basis of the amount of actual oral 
reading required to cover the subject 
matter of the course and in considera¬ 
tion of the learning ability of the par¬ 
ticular veteran. As Intended in this 
paragraph, reader service is not per¬ 
missible for reading into a recording 
machine not in the veteran’s presence 
for the purpose of making sound record¬ 
ings of textbook material for later use 
by the trainee. If advance recording of 
textbooks is desired, the recording serv¬ 
ice should be obtained through free 
service offered by volunteer organizations 
serving that need. 

2. Section 21.519 is revised to read as 
follows: 

§ 21.519 Determination of maximum 
amount of payment for tuition , fees, 
books, supplies, and equipment where 
entitlement of a Part VIII, Veterans 
Regulation 1 (a), as amended <38 V. S. C. 
ch. 12) veteran is extended and where a 
Part VIII veteran has insufficient en¬ 
titlement to complete a major portion of 
a semester, quarter, or unit period of 
education or training —(a) Amounts 
payable to institution . In determining 
the amount the Veterans* Administra¬ 
tion will pay to the institution, it will 
be necessary to prorate the total of the 
charges in accordance with the follow¬ 
ing: 

(1) Where the total charges are not 
in excess of the rate of $500 for a full¬ 
time course for an ordinary school year, 
the proration of the cost of the course 
will be determined by the ratio between 
the number of instructional days in the 
period of the veteran's entitlement and 
the number of Instructional days in the 
course. For example, if a veteran has 
6 weeks of entitlement and pursues a 
16-week course costing $160, and if there 
are 27 instructional days in the 6 weeks 
of entitlement and 72 instructional days 
in the 16-week course, the Veterans* 
Administration will pay % of $160 or 
$60. Thus the Veterans’ Administration 
would pay $60 which would be partly 


applied to tuition, partly to fees, and 
partly to books, supplies, and equipment, 
or 60/160ths of the cost of each of the 
component parts. If the $160 consisted 
of $100 for tuition, $20 for fees, and $40 
for books, etc., the Veterans’ Administra¬ 
tion w'ould pay 60/160ths (37percent) 
on account of each, or $37.50 for tuition. 
$7.50 for fees, and $15.00 for books, etc. 
Arrangements for the $100 balance will 
then be a matter between the individual 
veteran and the Institution in which he 
is enrolled. The foregoing will not be 
affected by the provisions of 1 21.517 

(a) ( 2 ). 

(2) Where the total charge is in excess 
of the rate of $500 for a full-time course 
for an ordinary school year, including 
charges for tuition, books, supplies, 
equipment, and other necessary ex¬ 
penses, the veteran’s remaining days of 
entitlement will be multiplied by $ 2 . 10 . 
and the resulting amount will be the 
maximum payment that the Veterans' 
Administration will make on behalf of 
the veteran. For example, a veteran 
w r itb 3 weeks of entitlement who enrolls 
in a course of 16 weeks, for which the 
charge is $300, would be entitled to have 
paid on his behalf 21 (days) times $ 2.10 
or $44.10. To calculate, the ratio of 
dollar value of remaining entitlement 
to the total cost of the course is deter¬ 
mined. 1. e.. $44.10/300 is 14.7 percent. 
Therefore, the Veterans’ Administration 
will pay 14,7 percent of the cost of each 
of the component parts. If the $300 
consisted of $250 for tuition. $25 for fees, 
and $25 for books, the Veterans* Admin¬ 
istration would pay 14.7 percent of each 
or $36.75 for tuition, $3.68 for fees, and 
$3.67 for books, etc. 

(3) Up to the end of the veteran's 
entitlement, the arrangements for pay¬ 
ments for tuition, fees, books, etc., will 
be in accordance with Veterans’ Admin¬ 
istration regulations. For the balance 
of the period of instruction not covered 
by Veterans’ Administration payments, 
arrangement will be the same as between 
a nonveteran and the institution, and the 
Veterans’ Administration will not be an 
interested party for such a period. 

(b) Applicable limitation on payments. 
The provisions for payment of the total 
charges to nonprofit institutions upon 
expiration of the acceptable refund 
period as set forth In & 21.656 (d), "Pro¬ 
visions for payment to certain nonprofit 
Institutions after expiration of refund 
period," are not for application in those 
cases w’hcre a veteran has insufficient 
entitlement to complete the major part 
of a semester, quarter, or other appro¬ 
priate unit of time. Under the above 
circumstances, payments on behalf of a 
veteran for tuition, fees, books, supplies, 
equipment, and other necessary expenses 
may not exceed an amount determined 
in accordance with ft 21.53. 

(c) Amount payable where entitle¬ 
ment extends beyond one term but is 
insufficient for ordinary school year . 
In the case where the veteran is en¬ 
rolled under Public Law 346. 78th Con¬ 
gress, as amended, by the educational 
institution for an ordinary school year 
and the veteran has .sufficient entitle¬ 
ment to extend beyond one semester, or 
one or more quarters or terms within the 
ordinary school year, but has insufficient 
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entitlement for all semesters, quarters, 
or terms In the ordinary school year, 
payment of charges for the full semester, 
quarter, or term for which sufficient en¬ 
titlement is available will be made as 
provided In 5 21.505 (a). The charges 
for the semester, quarter, or term in 
which the veteran's entitlement expires 
will be prorated in accordance with par¬ 
agraph (a) of this section. 

<S*c. 2. 40 Stat. 1010, oec. 7. 48 Stat 9. Bee. 
2. 57 8tat. 43. aa amended. ftcc. 400. 58 Stat. 
287, cut amended; 38 U. S. C. 11a, 701, 707. ch. 
12 note. Interpret or apply aee*. 3, 4, 57 
8 tat. 43. fta amended. *ec*. 300, 1500-1504. 
1506. 1507, 58 Slat. 286. 300. ft* amended; 38 
U. S. C. <W3g. 097-897d. 6D7f. g. ch. 12 note) 

This regulation Is effective December 
30. 1954. 

(seal 1 John S. Patterson, 

Deputy Administrator . 

|F. R. Doc. 54-10375; Plied. Dec. 29. 1954; 
8:50 a. m.j 


Part 21— Vocational Rehabilitation 
and Education 

Subpart E— Veterans’ Readjustment 
Assistance Act or 1952 

MISCELLANEOUS AMENDMENTS 

1. In 5 21.2151, that portion of para¬ 
graph (d> preceding subparagraphs*< 1 ) 
and < 2 ) is amended to read as follows: 

5 21.2151 Approval of courses under 
Public Law 550. 82d Congress. • • • 

(d> The Assistant Deputy Adminis¬ 
trator, Vocational Rehabilitation and 
Education is hereby delegated the au¬ 
thority to approve or disapprove, sub¬ 
ject to the provisions of the law and 
Veterans’ Administration Regulations, 
the applications for approval of courses 
of education or training which are sub¬ 
mitted for approval by the Administra¬ 
tor under the provisions of paragraph 
(O of this section. The Manager of 
the regional office is hereby delegated 
like authority to approve or disapprove, 
subject to review on appeal to the Assist- 
ant Deputy Administrator. Vocational 
Rehabilitation and Education, the appli¬ 
cations for courses of education or 
training offered by institutions or estab¬ 
lishments within the area of his juris¬ 
diction which are sponsored by or are 
under the control of a Federal agency 
in the following instances: 

• • • • 

2. In 5 21.2153, a new paragraph (b) 
( 8 ) is added and that portion of para¬ 
graph (b) preceding subparagraph ( 1 ) 
and paragraphs (d) ( 1 ) <iii> and it) ( 1 ) 
are amended to read as follows: 

i 21.2153 Reimbursement of expenses 
under Public Law 550, 82d Congress. 

• mm 

<b> Reimbursement. Reimbursement 
will be made for the expenses incurred 

In rendering the following services: 

• • • 

( 6 > Regional office committee on edu¬ 
cational allowances. Reimbursement 
may be made from the funds provided 
in the existing contract with the State 
approving agency for the salary and 
travel of the employee of the State ap¬ 


proving agency serving as a designated 
member of the regional office committee 
on educational allowances. (5 21.2208 
<d> (3)) 

• • • • • 

(d) Nonreimbursable expenses. • • • 

( 1 ) • • • 

(ill) The salaries and travel of per¬ 
sonnel when they are engaged in activi¬ 
ties other than (a) those In connection 
with the Inspection, approval, or super¬ 
vision of educational institutions and 
on-the-job training establishments, or 
(b> services rendered as members of a 
regional office committee on educational 
allowances, except as provided in para¬ 
graph (c) ( 2 ) of this section. 

• • • • • 

(f) Confraef compliance . • • • 

(1) If it Is established that the State 
has failed to comply with the standards 
and provisions of the Law and with the 
terms of the reimbursement contract be¬ 
tween the State and the Administrator, 
the Manager shall withhold reimburse¬ 
ments for claimed expenses under the 
contract. All such matters shall be re¬ 
ported to the Assistant Deputy Adminis¬ 
trator for Vocational Rehabilitation and 
Education. 

3. In paragraph <d> of § 21.2208, sub- 
paragraphs (3* through (ID are amend¬ 
ed and new subparagraphs ( 12 ), (13), 
and (14) are added os follows: 

5 21.2208 Disapproval of courses and 
discontinuance of alloioances under 
Public Law 550 , 82d Congress. • • • 

cd) • • • 

** (3) There shall be established in each 
regional office a committee on educa¬ 
tional allowances consisting of the chief 
of the vocational rehabilitation and 
education division, one other staff em¬ 
ployee of the regional office as desig¬ 
nated by the Manager, who will serve 
os chairman, and an employee of tho 
State approving agency having author¬ 
ity to act for that agency. The Man¬ 
ager of each regional office shall request 
the highest administrative official of 
each State approving agency to desig¬ 
nate an employee who will serve as a 
member of the committee when cases 
are to be considered which involve a 
course or courses coming under the 
jurisdiction of the particular agency. 
In States having more than one regional 
office, the highest administrative official 
of each State approving agency, in his 
discretion, may designate the same em¬ 
ployee to serve as a member of more 
than one regional office committee on 
educational allowances. Where there 
is no designated State agency having 
Jurisdiction over the particular course 
or courses, or where a designated State 
agency is not responsible for the ap¬ 
proval status of the course or courses, 
or where the highest administrative 
official of a State approving agency fails 
or declines to designate a person to 
serve as a member of the committee, 
the Manager shall designate a third stall 
employee of the regional office, who 
shall not be an employee of the voca¬ 
tional rehabilitation and education 
division. 

(4) Where the Manager reasonably 
establishes that a condition exists as set 


forth In subparagraph ( 2 ) of this para¬ 
graph which would require the discon¬ 
tinuance of the education and training 
allowance of all eligible veterans en¬ 
rolled in a course or courses offered by iui 
educational Institution or training estab¬ 
lishment, he will refer the matter Im¬ 
mediately to the committee on educa¬ 
tional allowances for action as provided 
in subparagraph ( 11 ) of tills paragraph. 
The committee, after a hearing, if re¬ 
quested, and a review of all the evidence, 
testimony, and records included in each 
case, shall furnish to the Manager a 
wrritten statement setting forth specifi¬ 
cally the question or questions con¬ 
sidered and shall recommend a decision 
to be reached as to w hether payments of 
allowances shall be discontinued to vet¬ 
erans already enrolled and withheld as 
to veterans not already enrolled. 

(5) Where a case considered by the 
committee relates solely to any one of the 
conditions set forth in subparagraph (3) 
(l) through <vil> of this paragraph, the 
recommended decision of the committee 
with respect to the discontinuance of 
allowances, if approved by the Manager, 
shall be the Anal administrative decision 
of the Veterans' Administration, unless 
wdthin a period of 30 days following such 
decision there is Aled with the Assistant 
Deputy Administrator. Vocational Re¬ 
habilitation and Education, by the educa¬ 
tional institution or training establish¬ 
ment a written request for review, 
setting forth the alleged errors of fact 
or conclusion with a brief of the points 
relied upon to establish such error. In 
any case where a request for a review 
is filed within 30 days, the final ad¬ 
ministrative decision shall be made in 
accordance with the provisions of 
9 21.2209. 

( 6 ) Where a case considered by the 
committee involves the condition set 
forth in subparagraph (2) (viii) of this 
paragraph and the committee finds by 
unanimous concurrence of its members 
that the requirements of section 251,252. 
or 254 of the Law are not being met with 
respect to a substantial number of vet¬ 
erans. the recommended decision of tho 
committee. If approved by the Manager, 
shall be the final administrative deter¬ 
mination of the Veterans Administra¬ 
tion and not subject to review unless, ■: the 
State agency having continued Its ap¬ 
proval of the course) the educational in¬ 
stitution or training establishment with¬ 
in a period of 30 days following such 
decision files with the Assistant Deputy 
Administrator. Vocational Rehabilita¬ 
tion and Education a written request for 
review, setting forth the alleged errors 
of fact or conclusion with a brief of the 
points relied upon to establish such er¬ 
ror. If the committee is not In unani¬ 
mous agreement, the recommended deci¬ 
sion will not be subject to approval or 
disapproval by the Manager, but will be 
forwarded with his recommendation, if 
any. to the Assistant Deputy Adminis¬ 
trator. Vocational Rehabilitation and 
Education for final administrative de¬ 
termination as provided in 5 21.2209 

(7) If. in the event the Manager does 
not approve the recommended decision 
of the committee on educational allow¬ 
ances, under subparagraph ( 5 ) or ( 6 > of 
this paragraph, a report of the com- 
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nUttce'S findings and recommended deci¬ 
sion and the reasons on which the Man¬ 
ager based Ids disapproval shall be for¬ 
warded bo the Assistant Deputy Admin¬ 
istrator, Vocational Rehabilitation and 
Education for final administrative de¬ 
termination as provided in $ 21.2209. 

(8) Where the Manager finds that the 
course apparently falls to meet the re¬ 
quirements of the law or that an 
educational institution or training estab¬ 
lishment has apparently violated any 
n of the law or has failed to meet 
any of Its requirements, and where such 
failure or violation docs not involve any 
of the specific criteria upon which the 
approval of the course was based or it 
is not one which would cause the dis¬ 
continuance of the education and train¬ 
ing allowance to all eligible veterans as 
set forth in subparagraph ( 2 ) of this 
paragraph, the Manager, unless the mat¬ 
ter has already been satisfactorily ad¬ 
justed through a visit of an educational 
benefits representative or otherwise, will 
forward ttf the educational institution or 
training establishment a summary of the 
facts and his conclusions, advising the 
educational institution or training es¬ 
tablishment of the asserted failure or 
violation. The educational Institution 
or training establishment will be re¬ 
quested to report to the Veterans' Ad¬ 
ministration within 30 days from the 
date of the notice as to the correction or 
noncorreetton of the asserted failure or 
violation or to submit a rebuttal of the 
reported failure or violation. If the 
educational institution or training es¬ 
tablishment takes proper corrective ac¬ 
tion, any appropriate adjustments in 
individual veterans’ cases will be made 
by the vocational rehabilitation and 
education division and the case will not 
be referred to the committee on educa¬ 
tional allowances. If the reply of the 
educational institution or training estab¬ 
lishment discloses that the failure or 
violation is not corrected or if no reply 
is received within 30 days of the date of 
notification, the case will be referred to 
the committee on educational allowances 
for action as provided in subparagraph 
( 11 ) of this paragraph on the day follow¬ 
ing the date of receipt of the reply or 
the day following the expiration of the 
30-day period, whichever is earlier. 

<9) Except as provided In subpara¬ 
graph ( 10 ) of this paragraph, where the 
Manager finds that an educational in¬ 
stitution, training establishment, or 
course apparently falls to meet any one 
of the specific criteria provided In sec¬ 
tion 251, 252. or 254 of the Law upon 
the basis of which the course was ap¬ 
proved by the State approving agency 
for the enrollment of veterans, he shall 
forward immediately to the appropriate 
State approving agency a summary of the 
facts and his conclusions, advising that 
further action by the Veterans' Adminis¬ 
tration will be held In abeyance for a 
Period of 30 calendar days to enable tho 
State approving agency to ascertain the 
facts and report to the Veterans' Admin¬ 
istration as to its findings and conclu¬ 
sions and any action taken with respect 
thereto and as a result thereof. Where 
the action taken by the State approving 
a «ency results In disapproval, the case 
will not be referred to the committee on 
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educational allowances but payments to 
veterans will be discontinued effective 
the date the notice of disapproval is re¬ 
ceived In the Veterans' Administration or 
the effective date of the disapproval, 
whichever Is later. If. as a result of the 
action by the State approving agency, 
the failure or violation is eliminated or 
corrected, any appropriate adjustments 
in individual veterans' cases will be made 
by the vocational rehabilitation and edu¬ 
cation division, and the case w ill not be 
referred to the committee on educational 
allowances. Where the State approving 
agency falls to act by the end of the 30- 
day period or If the approval is continued 
where, in the opinion of the Manager, the 
failure or violation has not been elim¬ 
inated or corrected, the case will be re¬ 
ferred to the committee on educational 
allowances for action as provided In 
subparagraph (II) of this paragraph. 

(10) Where the Manager finds that 
an accredited course or an educational 
institution offering such course appar¬ 
ently falls to meet either of the specific 
criteria provided in section 253 <b) or 
that a course or the educational insti¬ 
tution or training establishment offering 
such course fails to meet a condition, not 
otherwise required by law. which has 
been established as a criterion by a 
State approving agency under section 
251 (b) (13).252 (b) <8>.or254 (c) (14), 
of the law\ upon the basis of which tho 
course was approved by the State ap¬ 
proving agency for the enrollment of 
veterans, he shall forward immediately 
to the appropriate State approving 
agency a summary of the facts to enable 
the State approving agency to make any 
Inquiry or to take any action deemed by it 
to be necessary. Where the action taken 
by the Slate approving agency results in 
disapproval, payments to veterans will 
be discontinued effective the date the 
notice of disapproval Is received in the 
Veterans' Administration or the effec¬ 
tive date of the disapproval, whichever 
is later. If. as a result of the action by 
the State approving agency, approval of 
the educational institution or training 
establishment or course is continued, the 
decision of the State approving agency 
as to such criterion will be considered to 
be final. 

(11) In all cases referred by the 
Manager for consideration of the com¬ 
mittee on educational allowances, the 
committee will arrange for a hearing to 
be held within 15 calendar days from the 
date of receipt. The educational insti¬ 
tution or training establishment (and 
the State approving agency where a 
specific approval criterion as provided in 
section 251. 252. or 254 of the Law is in¬ 
volved) will be advised Immediately in 
writing of the date and place of the 
hearing and reason therefor, and of the 
opportunity to appear before the com¬ 
mittee on educational allowances and 
present arguments or briefs In the mat¬ 
ter of the asserted failure or violation 
or to submit a written statement thereof 
prior to the date of the hearing. The 
educational Institution or training es¬ 
tablishment may be represented by 
counsel but no expenses of counsel or 
witnesses for the educational Institution 
or training establishment will be borne 
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by the Veterans' Administration. A rec¬ 
ord of the hearing will be made and a 
copy given to the educational Institution 
or training establishment and the State 
approving agency. By unanimous or 
majority concurrence of its members, the 
committee on educational allowances 
shall recommend a decision within a pe¬ 
riod of not more than 7 calendar days 
after the date on which the hearing Is 
held. Such recommended decision shall 
be in accordance with the facts estab¬ 
lished by a preponderance of evidence, 
provided that in any case of a course ap¬ 
proved under section 251. 252. or 254 of 
the Law, where the question Is limited 
to the exercise of judgment as to quality 
and content of the course of instruc¬ 
tion. the adequacy of instructional 
equipment, space, and material, or the 
educational experience and qualifica¬ 
tions of directors, administrators, in¬ 
structors. and trainers, the evaluation of 
the State agency will be accepted unless 
it Is clearly and unmistakably estab¬ 
lished that the requirements of the Law 
are not being met. The recommended 
decision, of the Committee shall be 
in WTiting and shall Include a con¬ 
cise resume of the facts and will set 
forth clearly a conclusion as to whether 
payments of allowances shall be discon¬ 
tinued as to veterans already enrolled 
and withheld as to veterans not already 
enrolled. A copy of the recommended 
decision of the committee on educational 
allowances when approved by the Man¬ 
ager shall be furnished the educational 
institution or training establishment and 
the State approving agency. The Man¬ 
ager shall also notify the educational 
institution or training establishment of 
the finality of the decision unless a re¬ 
view is requested as provided In sub- 
paragraphs (5) and < 6 > of this para¬ 
graph. Where a recommended decision 
of the committee is not approved by the 
Manager (or is not subject to his ap¬ 
proval or disapproval), the educational 
institution or training establishment and 
the State approving agency will be in¬ 
formed that the matter has been for¬ 
warded to the Assistant Deputy Admin¬ 
istrator. Vocational Rehabilitation and 
Education, for further action. In any 
case where the final administrative de¬ 
cision is rendered by the Assistant 
Deputy Administrator. Vocational Re¬ 
habilitation and Education, a copy of 
such decision shall be furnished by the 
Manager to the educational Institution 
or training establishment and the State 
approving agency. 

(12) In any case where payments of 
allowances are discontinued because of 
any one of the conditions set forth in 
subparagraph ( 2 ) of this paragraph, the 
effective date of such discontinuance will 
be the date on which the recommended 
decision of the committee on educational 
allowances was approved by the Man¬ 
ager. except that for the conditions set 
forth In subparagraph ( 6 > or (7) of this 
paragraph where the recommended de¬ 
cision of the committee is not subject to 
approval or disapproval by the Manager 
or Is not approved by the Manager, the 
effective date of discontinuance shall be 
the date 4 notice of final decision by the 
Assistant Deputy Administrator. Voca- 
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tional Rehabilitation and Education is 
received in the regional office. 

(13) In any cose where payments of 
allowances are discontinued or the ap¬ 
plication of a veteran for entrance or 
reentrance into training is denied be¬ 
cause of any of the conditions set forth 
in subparngraph ( 2 ) of this paragraph, 
the veteran will be Informed of the rea¬ 
sons for discontinuance or denial and 
that his rights to education and training 
benefits are not otherwise affected. 

<14) Adjustments made in the pay¬ 
ments of education and training allow¬ 
ances to individual veterans to bring such 
payments in accord with the established 
dates of attendance, appropriate full- or 
part-time rates, and like matters are the 
responsibility of the authorizing officer. 
In any such case where appeal is timely 
filed by the veteran for appellate review, 
the case is for consideration by the 
Board of Veterans Appeals, the commit¬ 
tee on educational allowances having no 
Jurisdiction. 

4.^Section 21.2209 is revised to read as 
follows: 

5 21.2209 Review of decisions of the 
Manager and recommended decision of 
the committee on educational allowances. 
Where the Assistant Deputy Adminis¬ 
trator. Vocational Rehabilitation and 
Education, receives a timely request in 
writing for a review of a decision made 
by the Manager of a regional office under 
the conditions specified in $ 21.2208 <d) 
or a recommended decision of the re¬ 
gional office committee on educational 
allowances which under the conditions 
of 5 21.2208 (d) requires his review, the 
Interested parties will be afforded an op¬ 
portunity to appear at a hearing to offer 
testimony or arguments before a panel 
instituted for such purpose. The panel, 
to be known as the central office educa¬ 
tion and training review panel, will be 
comprised of one staff employee of the 
office of the Assistant Deputy Adminis¬ 
trator. Vocational Rehabilitation and 
Education and two designated consult¬ 
ants who arc not employees of the 
Veterans’ Administration and will be re¬ 
sponsible for reviewing all evidence and 
testimony and for making a recom¬ 
mendation to the Assistant Deputy Ad¬ 
ministrator. Vocational Rehabilitation 
and Education, as to the proposed deci¬ 
sion. The concurrence of the Assistant 
Deputy Administrator. Vocational Re¬ 
habilitation and Education, with a unan¬ 
imous or majority recommendation of 
the panel will constitute the final admin¬ 
istrative decision of the Veterans’ Ad¬ 
ministration. If the Assistant Deputy 
Administrator. Vocational Rehabilita¬ 
tion and Education, does not concur with 
the unanimous or majority recommen¬ 
dation of the panel, the matter will be 
referred by appropriate memorandum to 
the Administrator for final decision. 

(See. 261. 66 StAt. 663) 

This regulation is effective December 
30, 1954. 

CsealJ John S. Patterson, 

Deputy Administrator. 

IP R Doc. 54-10374: Piled. Dec. .30. 1054: 

8:56 a. m.j 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Svbchopfet 8—Corner* by Motor Vrhldo 
(Ex Parte MC-37J 
Part 170— Commercial Zones 

CHARLESTON, S. C. 

At a session of the Interstate Com¬ 
merce Commission. Division 5, held at 
its office in Washington. D. C., on the 
15th day of December A. D. 1954. 

It appearing, that on November 26. 
1946, the Commission, division 5, made 
and entered its report, 46 M. C. C. 665, 
and order in this proceeding establish¬ 
ing a mileage-population formula for 
the definition of the limits of the zone 
adjacent to and commercially a part 
of every municipality In the United 
States, with certain exceptions which 
did not Include Charleston. 8 . C.; 

It further appearing, that, by petition 
dated May 5. 1954, the Chamber of 
Commerce of Charleston, 8 . C.. seeks re¬ 
definition and extension of the commer¬ 
cial zone limits of the city of Charleston 
as determined by the application of such 
formula: 

And it further appearing, That sec¬ 
tion 203 (b) ( 8 ) of the Interstate Com¬ 
merce Act (49 U. 8 . C. 303 (b) * 8 )) and 
the transportation of passengers and 
property by motor vehicle, in Interstate 
or foreign commerce, wholly within a 
municipality, or between contiguous mu¬ 
nicipalities. or within a zone adjacent 
to and commercially a part of such 
municipality being under consideration, 
and good cause appearing therefor: 

It is ordered . That said proceeding 
insofar as it relates to the zone adjacent 
to and commercially a part of Charles¬ 
ton. 8 . C.. be. and it is hereby, reopened 
for further consideration. 

It is further ordered. That Part 170 be. 
and it is, hereby, amended by adding 
thereto the following section: 

3 170.31 Charleston , S. C. The zone 
adjacent to and commercially a part of 
Charleston, S. C., within which trans¬ 
portation by motor vehicle, in interstate 
or foreign commerce, not under a com¬ 
mon control, management, or arrange¬ 
ment for a continuous carriage or ship¬ 
ment to or from a point beyond the zone, 
is partially exempt, under section 203 (b) 
( 8 ) of the Interstate Commerce Act (49 
U. 8 . C. 303 (b) ( 8 )), from regulation, 
includes, and is comprised of, all points 
and places as follows: 

(a) The municipality of Charleston 
Itself. 

(b) All points within a line drawn 4 
miles beyond the boundaries of Charles¬ 
ton. 

(c) All points in that area north of 
the line described in paragraph (b) 
of this section, bounded by a line as fol¬ 
lows: Beginning at the point where the 
line described in paragraph (b) of this 
section crosses Cooper River and extend¬ 
ing in a northerly direction along the 
center of Cooper River to Ooose Creek: 
thence north and west along the center 
of Goose Creek to the dam of the reser¬ 
voir' of the Charleston waterworks: 


thence northwesterly along the west 
bank of the Charleston waterworks 
reservoir for approximately one mile to 
an unnamed creek; thence W'estcrly 
along the center of this unnamed creek 
for approximately one mile to U. 8. 
Highway 52; thence northerly alone; 
U. 8 . Highway 52 to junction 8 outh 
Carolina Highway 8-19-75; thence west¬ 
erly along South Carolina Highway 
S-10-75 for approximately one and one 
half miles to a point one quarter mile 
west of the track of the Southern Rail¬ 
way Company; thence southeasterly 
along a line one quarter of a mile west 
of. and parallel to. the track of the 
Southern Railway Company to the junc¬ 
tion thereof with the line described In 
paragraph (b) of this section. 

(d) All of any municipality any part 
of which is within the limits of the com¬ 
bined areas defined in paragraphs (b) 
and (c) of this section. 

(e) All of any municipality wholly 
surrounded, or so surrounded except for 
a water boundary, by the city dt Charles¬ 
ton or by any municipality Included un¬ 
der the terms of, paragraph (d) of this 
section. 

And it is further ordered. That this 
order shall become effective January' 27. 
1955, and shall continue in effect until 
the further order of the Commission. 

(49 8Ut. 546, as amended; 49 U. S. C. 304. 
Interpret* or applies 49 Stat. 543. :u 
amended. 544, as amended; 49 U. S. C. 807. 
303) 

By the Commission. Division 5. 

(seal! George W Laird, 

Secretary. 

(P. R. Doc. 54-10345; Filed. Dec. 29. 1954; 

8:49 a. m.) 


TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 201— Procedures or the Post 
O mcE Department 

Part 202— Procedure Before the 
Solicitor 

miscellaneous amendments 

a. In 3 201.40 Hearing required before 
suspension or amendment of second- 
class mail privileges <19 P. R, 7852), 
make the following changes: 

1. In paragraph (a), change '‘under 
section 536, Postal Laws and Regula¬ 
tions, 1940 (39 U. S. C. 232)” to read 
“under section 232 of title 39, United 
States Code”. 

2. In paragraph (i), amend the first 
sentence by striking out “Postal Laws 
and Regulations'* and inserting in lieu 
thereof “regulations of the Post Office 
Departent”. 

b. In 3 201.50 Rules of practice gov¬ 
erning proceedings before the Post Office 
Department to revoke orders changing 
the mode of transportation of periodical 
mail of the second class (19 P. R. 7853), 
make the following changes: 

1. In paragraph (b) # change “Second 
Assistant Postmaster General” to read 
“Assistant Postmaster General, Bureau 
of Transportation”. 
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2. In paragraph (c). strike out "Postal 
Laws and Regulations" and insert in lieu 
thcrepf "regulations of the Post Office 

Department”. 

3 In paragraph <d). change "Second 
Assistant Postmaster General" to read 
"Assistant Postmaster General. Bureau 
o i Transportation". 

4 . In paragraph (g>, change "Second 
Assistant Postmaster General" to read 
"Assistant Postmaster General. Bureau 
of Transportation”. 
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5. In paragraphs <i). (J). Oc) and (1) 
change "Second Assistant Postmaster 
General" to read "Assistant Postmaster 
General. Bureau of Transportation". 

6 . In paragraphs (v) and (w). change 
"Second Assistant Postmaster General” 
to read "Assistant Postmaster General, 
Bureau of Transportation”. 

c. In § 201.80 Disposition of money or 
other property recovered by Post Office 
Inspectors (19 P. R. 7856), amend para¬ 


graph (g) by striking out the phrase 
"or a postal note.”. 

d. In 5 202.35 Documentary evidence 
(19 P. R. 7861), change "propertly” to 
"properly". 

<R. B. 161. 396; sees. 304. 300. 42 Slat 24. 25: 
5 U. 8. C. 22. 369) 

(seal) Abe McGkKcoR Gorr, 

The Solicitor. 

IP. R. Doc. 54-10329; Filed, Dec. 29. 1954; 
8:45 a. m.) 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 913 1 

| Docket No. AO-23-A13J 

Handling or Milk in Greater Kansas 
City Marketing Area 

DECT SION WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND PROPOSED ORDER 

AMENDING THE ORDER. AS AMENDED 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. 8. C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure, as amended, govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders (7 
CFR Part 900 >. a public hearing was 
conducted at Kansas City, Missouri, on 
July 27-30, 1954. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record, 
thereof, the Acting Deputy Adminis¬ 
trator, Agricultural Marketing Service, 
on December 10. 1954, Hied with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, his recommended 
decision with respect to issues of this 
hearing remaining undecided. Notice 
of such recommended decision and op¬ 
portunity to file written exceptions 
thereto was published in the Federal 
Register on December 16, 1954 (19 F. R. 
8624). 

Preliminary statement . The hearings 
on the record of which the proposed 
marketing agreement and order were 
formulated, was conducted at Kansas 
City, Missouri, on July 27-30, 1954. pur¬ 
suant to notice thereof which was issued 
on July 15, 1954 (19 F. R. 4478). 

The material issues considered at the 
hearing were concerned with the fol¬ 
lowing: 

(1) Establishment of a "quota-excess” 
plan for paying producers in certain 
months in lieu of the present fall pre¬ 
mium incentive plan; 

(2) Temporary increase of the Class I 
price; 

(3) Revision of Class I price differen¬ 
tials and limitation of the supply-de¬ 
mand adjustor; 

(4) The basis and level of pricing milk 
for other than Class I use; and 

<5) Limitations on diversions allow¬ 
able for continued pooling. 

By a decision issued September 23. 
1954, and subsequent amendment of the 


order action has been taken with respect 
to the issues concerning establishment of 
a "quota-excess" plan of payment and 
the substitution of a fixed increase in the 
Class I price differential for the operation 
of supply-demand adjustments for the 
period through December 1954. This de¬ 
cision is concerned with the remaining 
issues of the hearing. 

Findings and conclusions. The follow¬ 
ing findings and conclusions are based on 
the evidence received at the hearing and 
the record thereof; 

1. Revision of the provisions for pric¬ 
ing Class I milk should be limited to re¬ 
ducing the maximum supply-demand 
adjustment from 45 cents to 23 cents for 
the period through April 1955 ; proposals 
to change Class I differentials and to 
provide premium pricing for milk re¬ 
ceived through bulk tank farm pick-up 
installation should not be adopted on the 
basis of the record. 

The Class I price of the Kansas City 
order is determined by adding to a basic 
formula price a Class I differential of 
$ 1.45 for eight months of the year and 
$1.15 for the four months of April 
through July; this price is further ad¬ 
justed on the basis of the ratio of Class 
I sales to receipts of producer milk in 
the immediately preceding two-month 
period. 

It was proposed that the Class I 
differential be $1.45 for all months of 
the year. One association of producers 
proposed that the maximum limit of the 
supply-demand adjustment be reduced 
from 45 cents to 23 cents, and another 
such association proposed that the sup¬ 
ply-demand adjustment provision be 
deleted entirely. It was also proposed 
that class prices applicable to milk re¬ 
ceived through bulk tank farm pick-up 
be increased 15 cents, such Increase to 
be distributed to the producers involved. 

The proposal to make the Class I 
differential $1.45 for all months of the 
year would Increase the differential 30 
cents for each of the months of April 
through July. It w T as contended that 
seasonal changes In the Class I differ¬ 
ential appropriate with a fall production 
incentive payment plan were not equally 
appropriate with a quota-excess plan of 
payment to producers, as proposed at 
this hearing and adopted by prior action 
on the record of this hearing. The 
seasonal change In Kansas City Class I 
differential Is less than that of a number 
of orders which also contain provisions 
similar to the quota-excess plan. 


An increase of 30 cents in the Class I 
differential for the months of April 
through July would be equivalent to an 
increase of 10 cents In the annual aver¬ 
age differential. Supply conditions in 
the Kansas City market do not warrant 
an increase in the level of the fixed 
differential of the order. Except as in¬ 
fluenced by temporary drought condi¬ 
tions. milk supplies have been increas¬ 
ing faster than Class I sales in the past 
two years. Furthermore all neighboring 
Federal order markets (except Topeka, 
for which the Kansas City price is used) 
have greater seasonal changes in Class I 
prices than presently provided for Kan¬ 
sas City. Kansas City milk is sold in 
competition with milk priced under 
these orders in areas for which no price 
regulation applies, and also In competi¬ 
tion with milk not priced under any 
order, but for which the seasonal pattern 
of prices is influenced by those other 
orders. For these reasons It Is con¬ 
cluded that no change should be made 
in the fixed differential of the order 
on the basis of this hearing. 

The proposed limitation of the maxi¬ 
mum adjustment resulting from supply- 
demand conditions to 23 cents up or 
down, instead of 45 cents as presently 
provided, should be adopted for a lim¬ 
ited period of time. Proponents of the 
proposed limitation advocated its adop¬ 
tion to a considerable extent on the 
basis that a number of factors In the 
present provision require reappraisal 
and that the action of the present pro¬ 
vision should be limited pending such 
reappraisal. The level and seasonal ad¬ 
justment of the normal percentages 
established In the order, the rate at 
which price changes are brought about 
by specified deviation from such norms 
and the limit of price change should 
all be reappraised concurrently. Move¬ 
ments of prices in the Kansas City mar¬ 
ket both before and since the hearing 
indicate the desirability of such reap¬ 
praisal. It is considered appropriate 
that the limits of adjustment should be 
narrowed for a limited period to provide 
opportunity for such reappraisal. The 
period through April 1955 should provide 
such opportunity. 

No action should be taken on the basis 
of this record to establish special class or 
producer prices for milk received in bulk 
through farm tank ptek-up installations. 
This system of milk handling and de¬ 
livery is a quite recent development in 
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the Kansas City market and only a few 
farmers arc equipped with the necessary 
holding tanks. The record fails to in¬ 
dicate necessity at this time for incor¬ 
poration of premium pricing under the 
order with respect to such milk, 

2, Classification and pricing of Class 
II milk; The Kansas City order classi¬ 
fies as Class II milk all skim milk and 
butterfat disposed of in specified uses. 
Class II milk is priced at the basic for¬ 
mula price set forth in the order for the 
months of September through February 
and at 20 cents per hundredweight less 
than such price for the remaining 
months of the year. A butterfat dif¬ 
ferential (.12 times the price of butter 
for September through February. .115 
times the price of butter for other 
months) applies to the Class n price 
when butterfat testa of Class II milk 
vary from 3.8 percent. 

A number of proposals with respect to 
Class n milk were offered at the hearing. 
It was proposed that skim milk dumped 
be specified as a Class n disposition and 
that skim milk and butterfat used in the 
manufacture of horse radish be classi¬ 
fied as Class II milk. It was also pro¬ 
posed that the basis of pricing Class n 
milk be changed to the average paying 
prices of certain nearby manufacturing 
plants, and that the Class II butterfat 
differential be .115 times the butter price 
for all months. It was further proposed 
that a discount of 30 cents per hundred¬ 
weight apply to Class n milk moved 
more than 50 miles to a nonpool plant 
after its character as ‘'distress milk" was 
established by its having been offered for 
sale without acceptance at the regular 
price. 

Occasions may arise when handlers are 
unable to process or otherw ise dispose of 
excess skim milk and the only practical 
outlet for such skim milk is disposition 
by dumping. Under the present provi¬ 
sions of the order such disposition in 
excess of the maximum shrinkage allow¬ 
ance is classified as Class I milk. No 
provision Is made for the verification of 
actual dumping and if the market ad¬ 
ministrator did verify it there would be 
no change in the classification. 

The location of plants in the Kansas 
City market is such that the market ad¬ 
ministrator should be able to^-appear at 
a plant and verify actual dumping with¬ 
out difficulty or undue expense on rea¬ 
sonable prior notice by the handler. It 
Is unlikely that any handler would dump 
skim milk on which he could expect to 
recover costs In processing. If there was 
an opportunity to dispose of such milk 
for Class I uses the handler would cer¬ 
tainly avail himself of the opportunity. 
It is concluded that skim milk dumped, 
after adequate notification to the market 
administrator and opportunity for veri¬ 
fication by him. should be classified as 
Class II milk. 

Provision should not be made on the 
basis of this record to classify as Class It 
any skim milk or butterfat used in the 
production of horse radish. While the 
record indicates that one handler does 
supply a small volume of cream to a 
processor of horse radish such disposition 
Is apparently a matter of convenience for 
parties concerned. If there is need in the 
Kansas City market to broaden the Class 


n milk definition with respect to milk 
used in processing of commercial food 
products other than dairy products the 
matter should be considered In its 
broader aspects, rather than by single 
food Items. 

No change should be made at this 
time in the level of pricing Class II milk. 
At one time the Class n price in the 
Kansas City market was determined on 
the basis of local manufacturing plant 
pay prices. This basis of pricing was 
abandoned primarily because it was 
found that such announced prices did 
not realistically represent the value of 
milk for manufacturing purposes nor did 
they represent the full value actually 
received by dairy farmers for such milk. 
The record falls to show why such price 
could be expected to be appropriate at 
this time. It does show, however, that 
Increasing volumes of Class II milk are 
being disposed of under the present pric¬ 
ing structure. In addition the record 
shows that a producer cooperative asso¬ 
ciation which operates no manufacturing 
facility Is actually one of the substantial 
handlers of Class n milk in this market. 
Not only does this association stand 
ready to handle additional volume of 
Class II milk under the present prices 
but it has actually proposed that consid¬ 
eration be given to raising the present 
level of Class n price during the flush 
production months. Evidence In sup¬ 
port of such proposal was insufficient to 
justify consideration of a higher Class n 
price at this time. 

No change should be made In the but¬ 
terfat differential applicable to Class n 
milk. The present seasonal changes In 
the Class II butterfat differential have 
been established to appropriately dis¬ 
tribute the seasonal changes In price 
between the values of skim milk and 
butterfat respectively. 

3. The producer definition should be 
amended to provide that any person 
whose production is diverted to a non¬ 
pool plant for more than 10 days during 
any of the months of September through 
December shall not be eligible to Include 
in the pool any milk so diverted during 
the month. Under the present order 
provisions by which unlimited diversions 
are permitted it is possible for a han¬ 
dler to take on producers with no inten¬ 
tion of using their milk for fluid pur¬ 
poses. but rather to divert for manufac¬ 
turing purposes. A cooperative associa¬ 
tion of producers, representing a sub¬ 
stantial percentage of producers on the 
Kansas City market proposed that a 
limitation be placed on permissive diver¬ 
sions, contending that certain handlers 
have taken advantage of the present pro¬ 
visions by encouraging additional pro¬ 
ducers with no intention of using their 
milk for fluid purposes. 

In the same manner in which ap¬ 
proved plants are required to establish 
a bona fide relationship with the fluid 
market in order to qualify for pooling 
privileges it is equally essential, in the 
interest of market stability, that pro¬ 
ducers of milk also be required to estab¬ 
lish a bona fide relationship on the basis 
of performance. Accordingly, it is pro¬ 
posed that a dairy farmer whose dally 
deliveries of milk arc diverted from a 
pool plant to a nonpool plant on more 


than 10 days during any of the months 
of September through December shall 
not qualify as a producer with respect to 
any milk so diverted for such month <a> # 
The months of September through De¬ 
cember are normally the shortest monthi 
of production and consequently the 
months in w’hlch milk would be moat 
needed In the market. 

It is necessary that handlers have a 
means of retaining throughout the year 
all of those producers whose milk la 
needed to supply their Class I require¬ 
ments during the fall and winter sea¬ 
sons. However, it is not intended that 
a handler be permitted to dilute Jhe pool 
with excessive volumes of milk retained 
solely for manufacturing purposes. “For 
this reason Federal orders commonly 
limit diversion privileges to the flush 
production months. Since plants in the 
Kansas City market do not operate Sun¬ 
day routes it Is recognized that handlers 
must carry somewhat larger reserves 
Ulan would be true under a seven-day 
per week plant operation. At certain 
times of the week It may therefore be 
necessary to divert producer milk for 
processing in other than fluid uses. The 
ten day a month tolerance for diversion 
Is established to permit efficient han¬ 
dling of this necessary surplus. 

Any dairy farmer whose milk is regu¬ 
larly received at a pool plant during the 
short producUon months of September 
through December should be accorded 
full producer status and permitted to 
share fully In the pool proceeds during 
such month. Dairy farmers whose ship¬ 
ments are diverted on more than ten 
days during any of these months should 
be allowed pooling privileges only on 
that volume of milk actually physically 
received at a pool plant during such 
month. 

No change is necessary In the producer 
definition as it applies to the remaining 
months of the year. Any pnxhicer who 
has established a bona fide relationship 
to the market by virtue of his perform¬ 
ance during the short months of pro¬ 
ducUon should be permitted to the pool 
during the remainder of the year even 
though his milk might be regularly di¬ 
verted. Under the quota-excess plan of 
distributing pool proceeds during the 
months of February through August 
producers share in the Class I market 
on the basis of quota established through 
performance in the September-December 
period. 

General findings, (a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to ef¬ 
fectuate the declared policy of the act: 

<b) The parity prices of milk as deter¬ 
mined pursuant to Section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole- 
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tome milk, and be in the public interest; 

and 

<c> The proposed order, as amended, 
and as hereby proposed to be further 
amended, will regulate the handling of 
milk in the same manner as. and will be 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in. a marketing agree¬ 
ment upon which a hearing has been 
held. 

Rulings on exceptions. Within the 
period reserved for exceptions, interested 
parties filed exceptions to certain of the 
findings, conclusions, and actions recom¬ 
mended by the Deputy Administrator. 
In arriving at the findings, conclusions 
and regulatory provisions of this deci¬ 
sion. each of such exceptions was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the find¬ 
ings. conclusions, and actions decided 
upon herein are at variance with the ex¬ 
ceptions. such exceptions arc overruled. 

Determination of representative peri¬ 
od. The month of October 1954. is here¬ 
by determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of an order amend¬ 
ing the order, as amended, regulating 
the handling of milk in the Greater 
Kansas City marketing area in the man¬ 
ner set forth in the attached amending 
order is approved or favored by pro¬ 
ducers who during such period were en¬ 
gaged in the production of milk for sale 
in the marketing area specified in such 
marketing order, as amended. 

Marketing agreement and order . An¬ 
nexed hereto and made a port hereof are 
two documents entitled respectively 
Marketing ^Agreement Regulating the 
Handling of Milk in the Greater Kansas 
City. Marketing Area,** and ‘Order 
Amending the order. As Amended. Regu¬ 
lating the Handling of Milk in the 
Greater Kansas City. Marketing Area," 
which have been decided upon as the 
detailed and appropriate means of ef¬ 
fectuating the foregoing conclusions. 
These documents shall not become effec¬ 
tive unless and until the requirements of 
f 900.14 of the rules of practice and pro¬ 
cedure. as amended, governing proceed¬ 
ings to formulate marketing agreements 
and orders have been met. 

It is hereby ordered . That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached or¬ 
der which wlU be published with this 
decision. 

This decision filed at Washington. 
D C., this 23d day of December 1954. 

(seal] True D. Morse. 

Secretary of Agriculture . 

Order 1 Am ending the Order , as Amended . 

Itegulatdng the Handling of Milk in the 

Greater Kansas City Marketing Area 

i 913.0 Findings and determinations . 
The finding s and determinations here- 

4 Thla order ahall not become effective un- 
w and until the requirements of I 900.14 
ol the rules of practice and procedure, as 
fended, governing proceedings to formu¬ 
late marketing agreements and orders have 
met. 


inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a> Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended 
(hereinafter referred to as the “act") 
(7 U. S. C. 601 et seq,), and the rules of 
practice and procedure governing the 
lormulation of marketing agreements 
and marketing orders (7 CFR Part 900) 
a public hearing was held upon certain 
proposed amendments to the tentative 
marketing agreement and to the order, 
as amended, regulating the handling of 
milk in the Greater Kansas City market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions of said order, 
as amended, and as hereby further 
amended, will tend to effectuate the de¬ 
clared policy of the act: 

(2) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the order, as amended, 
and as hereby further amended, arc such 
prices as will reflect the aforesaid fac¬ 
tors. insure a sufficient quantity of pure 
and wholesome milk, and be In the pub¬ 
lic interest; and 

<3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same manner 
as. and Is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which hearings 
have been held. 

Order relative to handling . It Is 
therefore ordered that on and after the 
effective date hereof the handling of 
milk in the Greater Kansas City mar¬ 
keting area shall be In conformity to and 
in compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended, and the 
aforesaid order, as amended, is hereby 
further amended as follows: 

1. Delete § 913.7 <a> (2) and substitute 
therefor the following: 

<2) Is caused to be diverted within the 
limits established pursuant to $ 913 63 
from a pool plant to a non-pool plant by 
a handler or cooperative association for 
the account of such handler or coopera¬ 
tive association. 

2. Delete § 913.41 fb) and substitute 
therefor the following: 

<b> Class n milk shall be all skim 
milk and butterfat: ( 1 ) used to produce 
butter, plain or sweetened condensed or 
evaporated milk, spray or roller process 
nonfat dry milk solids, powdered whole 


milk. Ice cream. Ice cream mix. frozen 
desserts, eggnog, aerated cream products 
with flavor or sweetening added in con¬ 
tainers or * dispensers under pressure, 
casein, margarine and cheese < including 
skim milk used to produce cottage cheese 
curd, but not including skim milk and 
butterfat used in creaming cottage 
cheese disposed of as creamed cottage 
cheese); ( 2 ) used for starter churning, 
wholesale baking and candy making pur¬ 
poses; <3) disposed of as livestock feed; 
(4) in skim milk dumped after prior 
notification to and opportunity for ver¬ 
ification by the market administrator; 
and (5) in shrinkage not in excess of 2 
percent of total receipts, other than 
receipts from pool plants of other han- 
dlers, of skim milk and butterfat, respec¬ 
tively. 

3. Delete the period appearing at the 
end of I 913.51 (a) (3), substitute there¬ 
for a colon, and add the following: u And 
provided further , That for the delivery 
periods from the effective date hereof 
through April 1955 no adjustment made 
pursuant to this subparagraph shall ex¬ 
ceed 23 cents per hundredweight/’ 

4. Delete the period appearing at the 
end of { 913.63 <&), substitute a comma 
therefor and add the following: ‘ except 
that for any of the delivery periods of 
September through December no milk so 
diverted shall be deemed to have been so 
received at an approved plant from any 
producer or person whose milk was di¬ 
verted to an unapproved plant for more 
than 10 days during such delivery 
period/' 

5. Delete the period appearing at the 
end of f 913.63 (c), substitute a comma 
therefor and add the following: “except 
that for any of the delivery periods of 
September through December no milk 
so diverted shall be deemed to have been 
so received at an approved plant from 
any producer or person whose milk was 
diverted to an unapproved plant for more 
than 10 days during such delivery 
period." 

(F. n Doc. 54-10342; Filed, Dec. 29. 1954; 

8:48 n. m.) 


17 CFR Part 966 1 

| Docket No. AO-2571 

Handling of Milk in the Shreveport. 
% Louisiana, Marketing Area 

NOTICE or RECOMMENDED DECISION AND 
OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. os amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketi ng a greements 
and marketing orders (7 CFR Part 900), 
notice Is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Deputy Administrator. 
Agricultural Marketing Service. United 
States Department of Agriculture, with 
respect to a proposed marketing agree¬ 
ment and order, regulating the handling 
of milk in the Shreveport. Louisiana, 
marketing area. Interested parlies may 
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file written exceptions to this decision 
with the Hearing Clerk, United States 
Department of Agriculture, Washington 
25* D. C.. not later than the close of 
business the 15th day after publication 
of this decision in the Federal Register. 
Exceptions should be filed in quadrupli¬ 
cate. 

Preliminary statement. The hearing, 
on the record of which the proposed mar¬ 
keting agreement and order was formu¬ 
lated. was conducted, at Shreveport. 
Louisiana, on July 7-9. 1954. pursuant to 
notice thereof which was issued on June 
19.1954 (19 F. R. 3778). 

The material issues of record related 
to: 

1. Whether the handling of milk pro¬ 
duced for the marketing area is in the 
current of interstate commerce or di¬ 
rectly burdens, obstructs or affects inter¬ 
state commerce in milk or its products; 

2. Whether marketing conditions 
justify the issuance of a milk marketing 
agreement or order; 

3. If an order is Issued what its pro¬ 
visions should be with respect to: 

a. The scope of regulation; 

b. The classification and allocation of 
milk; 

c. The determination and level of class 
prices: 

d. Distribution of proceeds to pro¬ 
ducers: and 

e. Administrative provisions. 

Findings and conclusions. Upon the 

basis of the evidence adduced at the 
hearing and the record thereof, it is 
hereby found and concluded that: 

1. Character of commerce. Milk 
which will be regulated under the pro¬ 
posed marketing agreement and order 
is in the current of Interstate commerce 
or directly burdens or obstructs or art ecus 
interstate commerce in milk or its 
products. 

Milk produced in States other than 
Louisiana is regularly used to supply the 
fluid milk needs of consumers in the pro¬ 
posed Shreveport marketing area. At 
the time of hearing fourteen producers 
located in the States of Texas and 
Arkansas held Grade "A" permits and 
regularly supplied milk to handlers 
plants located in Shreveport, Louisiana. 

Generally, local producers in the 
Shreveport milkshed do not produce 
sufficient milk for the full demands of 
the market during the fall and winter 
periods. During the period 1951 through 
1953, Class I sales of milk in the Shreve¬ 
port area exceeded receipts from pro¬ 
ducers during 24 of the 36 months 
involved. 

For a number of years large quantities 
of milk have been imported in bulk from 
other States to meet local demand. 
During the period of September 1953 
through February 1954. over 3 million 
pounds of raw milk from the States of 
Texas, Mississippi and Missouri were 
imported by one of the major local dis¬ 
tributors. Another distributor Imported 
more than a million pounds during the 
same period. 

Milk produced on farms and bottled 
at plants located in Arkansas is sold in 
the northern portion of the proposed 

marketing area in competition with milk 
sold by distributors located in Shreve¬ 
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port. A plant located in Arkansas 
furnishes milk bottled In half gallon 
containers to supply the wholesale and 
retail requirements of one of the Shreve¬ 
port plants for this type of unit. 

Health regulations permit the use of 
nonfat solids produced from “Grade A" 
milk In the manufacture of buttermilk, 
flavored milk drinks and fluid skim milk. 
Such usage is most frequent during the 
fall and winter months when production 
of milk from local producers is at a 
seasonal low. Such nonfat solids are 
imported from outside the State of 
Louisiana, recombined in handlers’ 
plants and disposed of through their re¬ 
tail and wholesale channels along with 
Grade A milk. 

2. Seed for an order. Marketing con¬ 
ditions in the Shreveport, Louisiana, 
marketing area justify the issuance of a 
marketing agreement and order. 

The problems of unstable marketing 
conditions encountered by producers in 
the Shreveport area are not uncommon 
in fluid milk markets. The problems 
which have resulted in unrest and in¬ 
stability in this area over a number of 
years are similar to those character¬ 
istic of fluid milk markets in the absence 
of regulation or effective collective bar¬ 
gaining relationships between handlers 
and organized producers and the appli¬ 
cation of a well defined classified pric¬ 
ing plan. 

A perishable product such as milk 
must be delivered regularly to the mar¬ 
ket as it is produced. Storage of milk 
at the farm to await disposition at fa¬ 
vorable prices is not possible. To pro¬ 
duce milk for fluid use under the health 
regulations applicable in the marketing 
area, requires a considerable investment 
of time and money on the part of the 
farmer. If the farmer does not receive 
sufficient returns for his efforts, he must 
turn to an alternate type of farming. 
If sufficient farmers are forced out of 
the field of dairying then the public is 
affected because an adequate supply of 
milk will not be available locally. 

To assure an adequate supply of milk 
at all times a certain quantity of reserve 
milk In excess of fluid milk requirements 
is necessary. Although consumption of 
fluid milk remains relatively stable, 
week-end variations in sales and fluctua¬ 
tions in production, as affected by the 
season of the year or weather necessi¬ 
tates the utilization of some “Grade A" 
milk produced for the fluid market into 
manufactured products. These prod¬ 
ucts must be sold in competition with 
products manufactured from ungraded 
milk. Accordingly, the milk used to 
produce manufactured products returns 
less value to the dairy fanner than that 
marketed for fluid use. Unless a uni¬ 
formly applied plan of use classification 
is employed and milk is properly priced 
in such use. excess milk will tend to de¬ 
press the market price for Grade A milk. 

To assure orderly marketing practices, 
milk produced for fluid consumption 
necessitates dependable methods for de¬ 
termining the prices to be paid for milk 
in accordance with Its end utilization. 
Such practices require uniformity in 
pricing among handlers and a means 
whereby the lower returns resulting from 


the presence of reserve milk in the mar¬ 
ket are placed equitably among produc¬ 
ers of such milk. 

Producers and handlers In the Shreve¬ 
port market have not been able to devel¬ 
op satisfactory bargaining relationship. 
Producers have no voice in the determi¬ 
nation of the prices to be paid for their 
milk. Handlers usually have announced 
the price to be paid for the milk receive 
at their plants during a delivery period. 
On several occasions, however, handlers 
have paid a’price less than the an¬ 
nounced price without prior consultation 
with producers. 

Prior to 1950, Shreveport handlers 
paid fanners on the basis of a base and 
surplus plan. Under this plan, produc¬ 
ers received payment for their milk on 
the basis of their average daily deliveries 
made during the base-forming period 
and not on the basis of actual utilization 
of the milk at the handler’s plant. It is 
alleged that a considerable volume of 
milk paid for at the surplus price was 
disposed of as bottled milk for fluid con¬ 
sumption. Late in 1950. legislation be¬ 
came effective in the State to prohibit 
handlers from selling milk in a higher 
class than that in which it was procured. 
This regulation provided a use classificH- 
tion plan. The record indicates that 
this regulation has been very beneficial 
to dairy farmeA as well as to milk plant 
operators. No provision is made, how¬ 
ever. for the establishment of the prices 
which are to be paid for each class of 
milk. Prices paid to producers throug h¬ 
out the marketing area are generally at 
the option of the handler. Between 
1950 and 1953 several attempts were 
made by producers and handlers to de¬ 
termine the price to be paid for the vari¬ 
ous classes of milk. In 1953 at the 
request of producers and handlers, dairy 
marketing specialists and State officials 
prepared several formulas or suggested 
price plans which might be used in the 
determination of Class I prices for farm¬ 
ers in the Shreveport area. It was 
stated that these negotiations were ex¬ 
tremely difficult because of the inability 
to get the major handlers together at the 
same time. At the time that these nego¬ 
tiations were in process the price for 
Class I milk to farmers was reduced 7$ 
cents per hundredweight without prior 
notice as had been agreed upon. 

Further difficulty was encountered by 
producers, as a result of effort by han¬ 
dlers and their representatives to dis¬ 
courage producers, in the development 
of an effective organization. Handlers 
have refused to make deductions for as¬ 
sociation dues from payments due their 
producers even though such deductions 
have been properly authorized by the 
producers. Failure to make such deduc¬ 
tion has limited the cooperative in in¬ 
stituting a marketing service program. 

Producers need reasonable assurance 
that their returns for milk will reflect 
general economic conditions and be in 
accord with local supply and demand 
conditions. A uniform method of estab¬ 
lishing class prices for milk in accord¬ 
ance with its use w’ould give farmed 
this assurance so that they could then 
plan production on a long-range ba^Ls 
and be in a position to more adequately 
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5upj>ly the milk requirements of the 
uutrket. It Is concluded that the issu¬ 
ance of a marketing agreement and 
order to the Shreveport, Louisiana, mar¬ 
keting area would contribute to the im¬ 
provement of many of the conditions 
complained of and would tend to effectu¬ 
ate the declared policy of the Agricul¬ 
tural Marketing Agreement Act. 

3 . Order provisions , scope of regula¬ 
tion— Marketing area . The marketing 
amt should include all of the territory 
within the Parishes of Caddo. Bossier. 
Dc Soto. Red River and Webster and 
the Cities of Homer and Haynesville in 
Claiborne Parish, all in the State of 
Louisiana. 

This territory constitutes the major 
sales area served by Shreveport and other 
local fluid milk distributors. It includes 
the most densely populated centers in 
the northwestern section of the State. 
Tills area, insofar as the distribution of 
fluid milk is concerned, represents a 
comparatively independent trade area. 
It includes the sales area which receives 
its supply of milk from dairy farmers 
located in a more or less defined area 
devoted almost exclusively to the pro¬ 
duction of milk for the proposed area. 

It is not administratively feasible or 
necessary to Include within the market¬ 
ing area all of the territory in which 
handlers may be distributing any portion 
of their sales of milk or milk products. 
It would be impossible to establish a 
marketing area in which there is no 
overlapping of sales areas. It is imprac¬ 
tical. therefore, to extend the boundaries 
of a marketing area to Include the entire 
area in which regulated handlers dis¬ 
tribute milk or compete for sales with 
unregulated handlers. 

The association proposed the Inclusion, 
within the marketing area, of the mili¬ 
tary installation at Camp Polk located 
near LecsviUe and the City of Lcesville 
in Vernon Parish. Camp Polk which 
had approximately 20.000 personnel was 
deactivated as a military installation in 
the spring of 1954. Although it was 
abandoned as a regular training base, it 
is reported that it would be used during 
certain summer months as a training 
center. The record does not show the 
specific months during which the camp 
would be activated nor the number of 
personnel who would occupy the camp. 
Accordingly, it would not be appropriate 
to include within the area of regulation, 
a military installation which would be 
active for a two, three or four month 
period of the year. The population of 
the City of Lcesviilc is directly dependent 
on the population of Camp Polk. Inas¬ 
much as the camp has been deactivated 
the population has been reduced accord¬ 
ingly. Furthermore, the distribution of 
milk in this area by handlers who would 
be regulated under this order, is rela¬ 
tively small in comparison with their 
overall fluid milk operation. 

The fringes outside of the proposed 
marketing area are supplied by han¬ 
dlers from Alexandria. Lake Charles and 
Monroe. Louisiana as well as by Shreve¬ 
port handlers. To include all of the 
areas as proposed by the association and 
several handlers would regulate addi¬ 
tional handlers from these areas whose 
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distribution of milk in the marketing 
area is relatively small in comparison to 
the volume of Class I business done in 
areas other than that proposed herein. 

Sanitary regulations and public health 
requirements are the same in the entire 
area as recommended herein. The State 
of Louisiana adopted the U. S. Public 
Health Code as the standard for sanitary 
requirements for fluid milk marketed 
In the State. Each parish recognizes 
permits Issued by another parish and 
reciprocates on farm or plant inspections 
throughout the State. 

Handlers located in the smaller towns 
in the proposed area and Shreveport 
handlers compete for Class I sales. The 
Cities of Homer and Haynesvtlle in the 
role of secondary markets depend on 
Shreveport handlers for over 50 percent 
of their Class I milk requirements. The 
smaller handlers in these cities serve a 
relatively small segment of consumers 
within the area while the larger han¬ 
dlers distribute to the customers in the 
entire area. It has been a customary 
practice for handlers in Homer. Haynes- 
ville and Minden to dispose of their sur¬ 
plus milk to Shreveport handlers who 
in turn may use it for Class I utilization 
or for manufactured milk products. 

Regulation should not be extended to 
the Parishes of Claiborne. Bienville. 
Natchitoches. Sabine and Vernon or to 
to the City of DeRlddor in Beauregard 
Parish since they cannot be considered 
as being primarily associated with the 
proposed area. Distribution of milk in 
these parishes and in the City of Dc- 
Riddcr represents a small proportion of 
the total milk distribution of all handlers 
serving the proposed area. 

Historically, distributors located east 
and south of the proposed area, have 
paid higher prices for milk than those 
handlers who are located In the area. 
Taking into consideration the cost of 
hauling milk to the edge of the area, 
handlers who would be regulated under 
the proposed order would not be at a dis¬ 
advantage insofar as the cost of milk is 
concerned in competing for sales in the 
parishes adjacent to the proposed area. 

Designation of plants and milk to be 
subject to regulation . Provisions should 
be made in the order to designate clearly 
what milk and what persons will be sub¬ 
ject to the pricing provisions of the order. 
Definitions of handlers, milk plants, pro¬ 
ducers. producer milk, other source milk, 
and other terms and Items should be 
provided for this purpose and to facili¬ 
tate reference to them throughout the 
order. 

The record shows that milk plants 
supplying the Shreveport marketing 
area fail into two broad categories. 
These are “distributing plants 0 , which 
package Grade A fluid products such as 
milk, milk drinks and cream distributed 
to consumers, stores, restaurants, and 
government institutions and “supply 
plants" from which distributing plants 
draw supplemental supplies. Since 
these two classes of plants engage in 
different types of operations, separate 
standards should be provided in order to 
distinguish which plants in each cate¬ 
gory will be subject to regulation. 

The distributing plants which are lo¬ 
cated in the Shreveport marketing area 
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are primarily fluid milk operations. 
The major portion of the milk received 
at such plants is distributed in fluid 
form to outlets located in the proposed 
marketing area. All plants which fall 
in this category should be fully regulated 
under the order. 

There are minor quantities of milk 
distributed in the proposed marketing 
area by plants located outside the mar¬ 
keting area. It is concluded that It 
would be inappropriate to extend regu¬ 
lation to plants from which only minor 
quantities of milk are distributed in the 
marketing area. Such plants are sell¬ 
ing primarily In competition with un¬ 
regulated handlers outside the market¬ 
ing area. So long as the limits as to the 
sales such a plant may make In the 
marketing area are kept low. the volume 
of unpriced milk in the market would 
not. under present circumstances, pre¬ 
sent an unstabilizing factor in the 
market. 

It is concluded that this limit should 
be placed at two percent of the “Grade A'* 
milk received at such plant from all 
sources or an average of 1.000 pounds of 
Class I milk a day. whichever is less. 
This provides a means for dealing with 
plants and small volume sales not closely 
associated with the market. Such sales 
are usually found In the fringes of a 
marketing area. It Is not necessary to 
extend the pricing provisions of the order 
to such plants. Any plant from which a 
volume of Class I milk greater than these 
prescribed quantities Is disposed of in 
the marketing area should be designated 
as a distributing plant and be fully sub¬ 
ject to regulation. 

Any plant from which Class I milk Is 
disposed of in the marketing area but 
which does not meet the standards for a 
distributing plant should be defined as 
an “approved plant" and be required to 
file reports and submit to audit by the 
market administrator to verify the status 
of such plants. 

At present there are no plants serving 
as Receiving stations for handlers in the 
Shreveport marketing area. However, 
substantial quantities of supplemental 
supplies arc brought in from time to time 
when local production is not adequate for 
the needs of the market. Such receipts, 
in most cases, are oL short duration and 
originate from widely scattered plants. 
A plant which is not primarily associated 
with the market and which furnishes 
only incidental shipments of milk to the 
market or supplies limited quantities of 
milk only during the short production 
season need not be fully jregulated. It is 
necessary, therefore, to provide supply 
plant standards In order to extend full 
regulation to plants closely associated 
with the market and exclude those plants 
which furnish only incidental or seasonal 
supplemental supplies. 

These objectives will be accomplished 
by defining a "supply plant" as any 
plant which is approved to furnish 
"Grade A" milk and fluid milk or fluid 
skim milk is moved from such plant to a 
distributing plant (a) for any of the 
months of April through June, on four 
or more days during the month or in an 
amount equal to an average of 1,000 
pounds or more per day; and <b) for any 
of the months of July through March, 
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on 10 or more days during the month or 
in an amount equal to an average of 
8,300 pounds or more per day. Receipts 
from plants not qualifying under these 
supply plant standards will be considered 
as other source milk. 

A “fluid milk plant** should be defined 
to include a supply plant or a distribut¬ 
ing plant. Pull regulation will be ex¬ 
tended to all fluid milk plants, except a 
fluid milk plant from which a higher 
proportion of the Class I sales from such 
plant is disposed of in a marketing area 
under another Federal order. It would 
not be feasible to extend regulation to 
such other regulated plants because to 
do so would subject such plants to dupli¬ 
cate regulation under the act. Provi¬ 
sion should be made for such plants to 
report their receipts and utilization to 
the market administrator as required to 
determine their status under the order. 

The term “handler** should be defined 
as the operator of an approved plant. 
The handler is the person w r ho receives 
milk from producers and is responsible 
for reporting receipts and utilization to 
the market administrator and for paying 
producers for their milk in accordance 
with the terms of the order. In case the 
handler operates more than one ap¬ 
proved plant, he should be a handler 
w ith respect to the combined operations 
of all such plants. In the event a 
handler operates a plant which is not an 
approved plant, this definition is not 
intended to include such person in his 
capacity as the operator of such plant. 
The handler definition should include 
producer-handlers and operators of 
approved plants not qualifying as dis¬ 
tributing plants for the purpose of 
requiring such persons to make reports 
to the market administrator in order 
that their continuing status as producer- 
handlers and as operators of nonfluid 
plants may be determined. Such reports 
w’ill also contribute to more complete 
statistical information with respect to 
total receipts and disposition of milk in 
the marketing area. 

"Producer" should be defined as any 
person other than a producer-handler 
who produces milk In compliance with 
recognized "Grade A” inspection require¬ 
ments for milk for fluid consumption 
which milk is received at a fluid milk 
plant. Provision should be made so that 
the milk of producers may be diverted 
from a fluid milk plant to a non-fluid 
milk plant during the flush production 
season without causing such producers 
to lose their status as producers. Milk 
so diverted shall^be deemed to have been 
received at the plant from which it was 
diverted. 

Producers proposed that a cooperative 
association be considered a handler with 
respect to milk diverted for the account 
of the association. Under an individual- 
handler pool, as recommended herein, 
there appears to be no need for such a 
provision. A cooperative association 
may pay its members for milk diverted 
by such association according to any 
payment plan it chooses to use. There 
would be no advantage to the association 
or to the market to apply the payment 
provisions of the order to such milk. 

*‘Producer milk“ should be defined to 
Include all skim milk and butterfat in 


milk produced by a producer and received 
at the fluid milk plant directly from the 
producer or diverted by handlers as pre¬ 
viously discussed. All provisions con¬ 
cerning the classification of producer 
milk should apply also to the milk re¬ 
ceived from the handler’s own herd. 

“Other source milk" should be defined 
as all skim milk and butterfat contained 
in fluid milk and milk products utilized 
by the handler in his operations except 
milk from producers, inventory and Class 
I products received from other fluid milk 
plants. Other source milk would repre¬ 
sent skim milk and butterfat which 
would not be subject to the pricing pro¬ 
visions of the order. 

“Producer-handler** should be defined 
as a person operating an approved plant, 
who produces milk but receives no milk 
from other producers or dairy farmers. 
Such persons should be subject to the 
order only to the extent that they must 
submit such reports as may be required 
by the market administrator. In addi¬ 
tion, it is necessary that they maintain 
and make available to the market ad¬ 
ministrator adequate records and ac¬ 
counts so that he may verify that such 
persons are and continue to retain their 
status as producer-handlers. There is 
no reason to establish a minimum price 
which a producer-handler must pay him¬ 
self for milk produced on his own farm. 
Since producer-handlers distribute their 
milk directly to consumers for fluid use. 
there la no w r ay to require them to pool 
their milk with other producers under 
an individual-handler pool, such as is 
proposed herein. Any milk that a pro¬ 
ducer-handler sells to another handler 
must be presumed to be surplus to his 
requirements for Cl ass I use. Accord¬ 
ingly, milk of a producer-handler should 
be treated as other source milk and al¬ 
located to the lowest available utiliza¬ 
tion at the fluid milk plant of the han¬ 
dler. This method of allocating pro¬ 
ducer-handler milk received at a fluid 
milk plant preserves producers* priority 
on the Class I sales in the market. Pro¬ 
vision should also be made so that any 
milk, skim milk or cream transferred to 
a producer-handler by a handler should 
be classified as Class I milk. Such re¬ 
ceipts by producer-handlers may be 
presumed to be required for fluid use 
and therefore, should be classified a s 
Class I milk at the transferring han¬ 
dler’s plant. 

Classification of milk . Milk received 
by regulated handlers should be classi¬ 
fied on the basis of skim milk and but- 
terfat according to the form in which 
or the purpose for which it is used as 
cither Class I or Class II milk. 

Skim milk and butterfat are not used 
in most product£,ln the same proportion 
as contained in the milk received from 
producers and, therefore, should be 
classified separately according to their 
separate uses. The skim milk and but¬ 
terfat content of milk products received 
and disposed of by handlers can be 
determined through recognized testing 
procedures. Some of these products 
such as ice cream and condensed prod¬ 
ucts present an accounting problem in 
that some of the water contained in the 
milk has been removed. It is necessary 


In the case of such products to provide 
an acceptable means of ascertaining the 
amount of skim milk and butterfat con¬ 
tained in or used to produce these prod¬ 
ucts. This may be accomplished 
through the use of adequate plant rec¬ 
ords made available to the market ad¬ 
ministrator for products produced bv 
the handler or by means of standard 
conversion factors for products pur¬ 
chased by the handler. The account¬ 
ing procedure to be used in the case of 
any condensed milk product should be 
based on the pounds of milk or skim 
milk required to produce such products 

The products which should be included 
in Class I milk are those required by 
health authorities in the marketing area 
to be obtained from milk or milk prod¬ 
ucts from approved Grade A sourcc- 
The extra cost of getting quality milk 
produced and delivered to a market in 
the condition and in quantities required 
make it necessary to provide a price for 
milk used in the Class I products above 
the ungraded or manufacturing milk 
price. 

Excess milk not needed seasonally or 
at other times for Class I use must be 
disposed of for manufactured products 
These products are less perishable and 
must be sold in competition with prod¬ 
ucts made from unapproved milk. Milk 
so used should be classified as Class II 
milk and priced in accordance with Its 
value in such outlets. 

In accordance with these standards. 
Class I milk should comprise all skim 
milk (Including concentrated or recon¬ 
stituted nonfat milk solids) and butter¬ 
fat disposed of in fluid form as milk, 
skim milk, buttermilk, flavored milk 
drinks, creanf (except frozen cream) and 
any mixture of skim milk and cream 
(except ice cream mix. eggnog and 
sterilized products in bulk or contained 
in hermetically scaled containers). 

Class I products which contain con¬ 
centrated skim milk solids such as skim 
milk drinks to which extra solids have 
been added or concentrated whole milk 
disposed of for fluid use should be in¬ 
cluded under the Class I definition. 
Products such as evaporated or con¬ 
densed milk packaged In bulk or In 
hermetically sealed cans should not be 
considered as concentrated milk. 

Handlers must be held responsible for 
full accounting of all their receipts of 
skim milk and butterfat in any form 
The handler who first receives milk from 
producers should be responsible to the 
market administrator to establish the 
classification of and make payment to 
producers for such milk except for lim¬ 
ited quantities of shrinkage which may 
under certain conditions be classified as 
Class H milk. All skim milk and butter¬ 
fat which is received and for which the 
handler cannot establish utilization 
should be classified as Class I milk. This 
provision is necessary to remove any ad¬ 
vantage to handlers who fail to keep 
complete and accurate records and to 
assure that producers receive full value 
for their milk on the basis of its use. 

All skim milk and butterfat used to 
produce products other than those clas¬ 
sified as Class I milk should be classified 
as Class n milk. Included as Class II 
milk are products such as frozen cream* 
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ice cream, ice cream mix. and other 
frozen desserts and mixes; butter, cheese, 
including cottage cheese; evaporated 
and condensed milk; nonfat dry milk 
solids, dry whole milk; condensed or dry 
buttermilk and any other products not 
dc isnated as Class I milk. Skim milk 
and butterfat disposed of to commercial 
bakeries or food product manufacturing 
plants (other than dairy plants) which 
do not dispose of milk for fluid consump¬ 
tion should be Class II milk. Milk for 
such uses is not required to come from 
Grade A” sources. Handlers at times 
dispose of small quantities of milk, par¬ 
ticularly skim milk, for animal feed. 
This milk should be Class IT. 

Butterfat and skim milk used to pro¬ 
duce Class II products should J)e con¬ 
sidered to be disposed of when so used. 
Handlers will need to maintain stock" 
records on such products, however, to 
permit audit of their utilization records 
by the market administrator. Class II 
products from any source which may be 
used during the month in the produc¬ 
tion of products in Class I milk should 
be considered to be a receipt of other 
source milk. This will maintain prior¬ 
ity of assignment of current receipts of 
producer milk to Class I utilization. 

shrinkage not in excess of 2 percent 
of total receipts of skim milk and but¬ 
terfat from producers and other sources 
should be considered as Class n milk. 
Shrinkage or plant loss in excess of 2 
percent should be Class I milk, except 
provision should be made for a Class n 
shrinkage allowance of 5 percent on 
skim milk only during the flush produc¬ 
tion season when It is sometimes neces¬ 
sary to dump small quantities of skim 
milk. A fluid milk plant, efficiently op¬ 
erated and for which accurate and com¬ 
plete records are maintained should not 
experience shrinkage in excess of this 
amount. 

Handlers have Inventories of milk and 
milk products at the beginning and end 
of each month which enter Into the 
accounting for current receipts and uti¬ 
lization. Inventory is intended to in¬ 
clude stocks on hand of bulk milk, skim 
milk and cream and bottled milk and 
other fluid milk products designated as 
Class I milk. Manufactured products 
< Class II) on hand are not included in 
the inventory account because the milk 
used to produce such products will 
already have been accounted for as Class 
II milk. As previously indicated, han¬ 
dlers will need to keep stock records of 
8uch products but they will not be in¬ 
cluded in inventory for the purpose of 
accounting for current receipts. 

It is concluded that inventory should 
be accounted for as Class II milk. If 
fluid milk products In inventory are ac¬ 
counted for as Class II milk at the end 
of a month, it will be necessary to pro¬ 
vide a method to deal with the producer 
milk inventory which Is used in the cur¬ 
rent month for Class I purposes but 
which the handler accounted for to pro¬ 
ducers as Class II milk at the end of the 
previous month. In plants which en¬ 
gage primarily In a fluid milk business. 
It is quite possible that a decrease in 
Inventory, in any given month, may ex¬ 
ceed their total utilization of xhilk in 


Class II. Handlers, at times, also use 
other source milk in their operations. 
Producer milk from inventory should 
have prior claim on Class I sales over 
current receipts of other source milk. 
This can be accomplished by considering 
the ending inventory in one month as a 
receipt in the following month and sub¬ 
tracting such receipt (under the alloca¬ 
tion procedure) in series starting with 
Class II milk following the subtraction 
of other source milk. To the extent that 
opening inventory is allocated to Class 
I milk and there was an equivalent 
amount of producer milk classified in 
Class H milk in the previous month 
(after the allocation of other source 
milk) a reclassification charge should 
be made at the difference between the 
Class I price in the current month and 
the Class II price in the preceding month. 
This will promote equality In the cost of 
milk among handlers and returns to pro¬ 
ducers irrespective of whether or not 
such producer milk is from the previous 
month’s ending Inventory or is a current 
receipt. 

Transfers, Classification of butterfat 
and skim milk used in the production of 
Class n items should be considered to 
have been established when the product 
is made. Classification of Class I milk 
should be established when the butterfat 
or skim milk Is disposed of. However, 
since some of the Class I items may be 
disposed of to other milk plants for 
Class II use. separate classification pro¬ 
cedures should be prescribed for each 
Class I items transferred to such other 
plants. 

Milk, skim milk or cream or other 
products designated as Class I milk 
transferred by a handler to the fluid 
milk plant of another handler, except 
that of a producer-handler, should be 
classified as Class I milk unless both 
handlers indicate in their reports to the 
market administrator that they desire 
such milk to be classified as Class II 
milk. However, sufficient Class n utili¬ 
zation must be available at the trans¬ 
feree plant for such assignment after 
prior allocation of shrinkage and other 
source milk, as described below. On the 
other hand, if the transferring handler 
had other source milk during the month, 
the assignment of products transferred 
to another plant to the Class I utiliza¬ 
tion of such plant should be limited so 
that other source milk in the transfer- 
ing handler’s plant will not be allocated 
to Class I milk while at the same time 
producer milk is allocated to Class II 
milk In the transferee handlers’ plant. 

Milk, skim milk and cream disposed of 
in bulk to a nonfluid milk plant includ¬ 
ing milk which is diverted (sent directly 
to the nonfluid milk plant from the pro¬ 
ducer’s farm) should be classified as 
Class I milk unless the nonfluid milk 
plant meets certain conditions. In order 
for diverted or transferred milk to be 
classified as Class n milk, the receiving 
nonfluid milk plant must have no Class I 
milk in excess of that which may bo 
assigned to receipts of milk from dairy 
farmers directly supplying such plant. 
In addition, the operator of such non¬ 
fluid milk plant. If requested, must make 
his books and records available to the 


market administrator for the purpose of 
verifying the receipt and utilization of 
milk in such nonfluid milk plant. In 
case more than one fluid milk plant 
transfers milk to the same nonfluid milk 
plant, and a portion of this milk is as¬ 
signed to Class I milk, such Class I usage 
should be prorated betw r een the trans¬ 
ferring plants in accordance with the 
total receipts from such plants. Pro¬ 
vision for verification by the market ad¬ 
ministrator is reasonable and necessary 
to assure that producer milk will be paid 
for in accordance with its utiliza¬ 
tion. As mentioned heretofore. Class I 
milk transferred to a producer-handler 
should not be subject to reclassification. 

Allocation . In view of the fact that 
the order class prices apply only to pro¬ 
ducer milk, it is necessary, if a plant has 
butterfat or skim milk other than that 
received in producer milk, to determine 
the quantities of milk in each class to 
be assigned to current receipts from pro¬ 
ducers. The milk producers who are 
primarily engaged In supplying the mar¬ 
ket should be assigned the Class I uti¬ 
lization first. This is necessary to in¬ 
sure the stability of the classified pricing 
program of the order. If the order per¬ 
mitted handlers to obtain other source 
milk whenever it was advantageous to 
do so for Class I use while producer milk 
in the plant w r as utilized in Class II, the 
order could not be effective In carrying 
out the purposes of the act. Also, the 
market would be deprived of a depend¬ 
able supply of milk. The system of as¬ 
signing utilization of milk to receipts 
from different sources which will carry 
out this objective is set forth In l 966.46 
of the order. 

Under this procedure, the skim milk 
and butterfat, respectively, remaining in 
each class is assigned to producer milk 
by making the following deductions from 
the gross utilization of each handler 
starting with Class II milk, except as 
otherwise noted; 

(1) Class n shrinkage of producer 
milk; 

(2) Other source milk as defined in 
g 966.12; 

(3) Beginning inventory: 

<4) Receipts from other handlers 
(according to classification); and 

<5) Overage. 

Since uniform prices paid producers 
by each handler are to be calculated 
monthly, the assignment of utilization 
described above should be carried out 
with respect to all milk received during 
each month. To apply a shorter ac¬ 
counting period, would place an account¬ 
ing and reporting burden upon handlers 
and increase the cost of administering 
the order. 

Class prices. In order to stabilize 
marketing conditions. Class I prices 
should be established at a level which, 
together with appropriate Class II prices, 
will return blend prices to producers 
that will provide the market with a suffi¬ 
cient but not excessive supply of pure 
and wholesome milk. 

The establishment of prices at a level 
that is too low will result In the produc¬ 
tion of Insufficient milk to meet the 
Class I needs of the market. Conversely, 
production will be over-stimulated if 
prices are established at too high a level. 
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The production of more milk than is 
required to satisfy the Class I demands 
would lead to the development of 
uneconomic reserves of Grade A milk 
and generally would tend to depress the 
price for all milk produced for the 
market. 

Because of changing supply and de¬ 
mand conditions for milk, both in the 
local market and throughout the country, 
it is necessary in order to maintain an 
appropriate balance between local sup¬ 
plies and sales, to provide a method for 
changing Class I prices to reflect such 
conditions. Pricing formulas which 
cause prices to change automatically 
with changes in market conditions arc 
in general use for the pricing of milk to 
farmers in Federally regulated markets. 
Such a formula should be applied in the 
Shreveport market. The method of 
adding a stated differential to basic or 
manufacturing milk prices should be 
adopted to establish the Class I price in 
this market. 

The effective price of Class I milk in 
the Shreveport area should not, over any 
extended period of time, exceed the cost 
of regular dependable supplies of Grade 
A milk from alternative sources. Should 
this situation occur, there would be an 
incentive for handlers to reduce pur¬ 
chases from local producers and pur¬ 
chase milk from outside sources. On the 
other hand, the record indicates that a 
level of prices lower than those prevail¬ 
ing in markets to the north and west 
(the principal source of supplemental 
supplies), with due consideration for the 
cost of moving milk to this area, will not 
attract sufficient milk from local sources 
to meet the requirements of this market. 

The prices applicable to milk at more 
distant sources tend to fluctuate to a 
considerable extent with the value of 
milk normally disposed of to manu¬ 
facturing outlets. It is concluded, there¬ 
fore. that a Class I price computed on 
the basis of a basic formula price to¬ 
gether with a proper price differential 
will serve to maintain returns to pro¬ 
ducers at an appropriate level and in 
accord with changing competitive con¬ 
ditions both locally and in the special¬ 
ized dairy regions of the country. 

Since Class I milk is priced on a 
seasonal basis in some of the principal 
markets which are considered as alter¬ 
native sources of supply. It is desirable 
that the Class I differential for the 
Shreveport market also reflect seasonal 
differences in the cost of milk from such 
markets. Unless some provision is 
made for seasonal price differentials, 
local prices may move out of line with 
the price of milk from outside sources 
and encourage the displacement of pro¬ 
ducer milk with other source milk, 
particularly during the flush production 
season. 

Changes In prices as reflected by the 
basic formula price arc those which re¬ 
flect changes in the value of manu¬ 
facturing milk at a national level. The 
particular price quotation used to reflect 
the value of manufacturing milk and 
dairy products have wide use in formula 
pricing of Class I milk. The proposed 
basic pricing formulas are similar to 
those applied in other orders. These 


formulas are concluded to be appropri¬ 
ate to reflect general changes in the 
value of milk and manufactured prod¬ 
ucts throughout the major milk produc¬ 
ing regions of the countiy. 

The differential that is added to the 
basic formula price should reflect the 
additional cost of getting Grade A milk 
produced and delivered to the market in 
the quantities required to meet the mar¬ 
ket needs for fluid consumption. 

Producers proposed that the Shreve¬ 
port Class I price be determined by add¬ 
ing a differential of $2.25 during the 
months of March through June and 
$2.45 in all other months of the year. 
The resulting Class I price was to be 
adjusted in accordance with the rela¬ 
tionship of receipts of producer milk 
to Class I sales. 

Without consideration of any supply- 
demand adjustments, producers’ pro¬ 
posal would have resulted In average 
Class I prices for the year 1951 of 51 
cents more than the prices actually paid 
by handlers. 9 cents more in 1952, 1 cent 
more in 1953 and 27 cents more during 
the first 5 months of 1954. 

There Is conflicting testimony in the 
record with respect to the volume of 
Class I sales made In the past to certain 
army Installations, some of which have 
been deactivated. It is difficult, there¬ 
fore, to determine from this record, the 
appropriate relationship between pro¬ 
ducer receipts and Class I sales of reg¬ 
ulated plants. More information is 
needed to develop a standard for mak¬ 
ing local supply-demand price adjust¬ 
ments. For this reason, the proposal 
for a supply-demand adjustment should 
be denied. If after more information 
becomes available and there is a need 
for such automatic price adjustments, 
it will be appropriate to consider a pro¬ 
vision of this type at that time. The 
propriety of the differentials, recom¬ 
mended hereinafter may be explored 
and changed, if necessary, in the im¬ 
mediate future through the public hear¬ 
ing procedure. 

Handlers at the hearing and In their 
briefs urged that the Class I price should 
be the same as the Class I price under 
the North Texas order. No. 43. The 
North Texas Class I price is determined 
by adding a differential of $2.00 during 
the months of April. May and June and 
$2.20 in all other months to a basic for¬ 
mula price which is identical to that con¬ 
tained in the proposed order. The North 
Texas price is subject to a further ad¬ 
justment as reflected by the local supply- 
sales relationship. This adjustment has 
both increased and decreased the for¬ 
mula Class I prices. 

Although the record indicates that 
over a period of time, there is need for 
maintaining a proper alignment between 
prices In the North Texas market and in 
the Shreveport area, the record does not 
support identical prices for the two areas. 
Historically. Class I prices paid Shreve¬ 
port producers have been higher than 
those provided by the North Texas order. 
No major segments of the production 
areas for the two markets overlap and 
shifting of producers between the two 
markets Is not common. The sales areas 
of handlers located in the tw’o markets 


do not overlap. The Shreveport market 
has been short of milk at the level of 
prices actually paid by handlers To 
meet the needs of the market hand! rs 
have had to incur the additional coit 
involved in transporting milk to the 
Shreveport area from more distant areas, 
including North Texas plants. 

Based on the above stated facts, it is 
concluded that a Class I differential of 
$2.00 should be added to the basic for¬ 
mula price during the months of March, 
April. May and June and $2.40 during 
the other months of the year. In ap¬ 
praising the appropriateness of the pro¬ 
posed Class I differentials In terms of 
average returns to producers, consider¬ 
ation must be given to any changes pro¬ 
posed in the classification of milk as well 
as the class prices themselves. Under 
the proposed Class I definition, butter¬ 
milk and chocolate milk drinks are in¬ 
cluded in Class I milk while at the 
present time, handlers are paying a 
lower Class IA price for milk utilized in 
such products. Likewise, milk which is 
presently classified as Class IB milk 
• <Interhandler transfers) is also paid lor 
at a lower price. Based on the utiliza¬ 
tion pattern in the Shreveport maiket 
during 1953. these changes in classifi¬ 
cation would have Increased returns to 
producers between four and five cents 
per hundredweight on total producer 
deliveries. Taking these facts into con¬ 
sideration. if the proposed differential 
had been in effect during 1952. they 
would have resulted In an average price 
to producers substantially the same as 
handlers actually paid. During 1953 the 
resulting blend price would have aver¬ 
aged approximately 6 cents less than the 
average price actually received by pro¬ 
ducers and during January through May 
1954 the resulting price would have ex¬ 
ceeded the price actually received by 
approximately 18 cents per hundred¬ 
weight, It Is to be noted also, that this 
five-month period includes three of the 
four months In which the lower seasonal 
differential applies. In the past, actual 
prices paid by handlers have shown less 
seasonal variation than would have re¬ 
sulted from the proposed formula. 

In view of the fact that Class I price 
for the nearby North Texas area is ad¬ 
justed by a supply-demand factor and 
it is necessary to provide a general level 
of prices for the Shreveport market In 
close alignment with the North Texas 
price, provision should be made for the 
Shreveport Class I price not to be less 
than the North Texas Class I price or not 
more than such price plus 20 cents. This 
will provide an automatic means of 
maintaining a reasonable price align¬ 
ment ond of adjusting prices in the 
Shreveport area in accordance with gen¬ 
eral production and sales conditions in 
this section of the country. 

Although the level of prices resulting 
from the proposed formula will be some¬ 
what less than the cost of obtaining reg¬ 
ular supplies of bulk milk from surplus 
production areas. It is concluded that 
such level of prices will be high enough 
to maintain production commensurate 
with consumer demand. 

The market administrator should an¬ 
nounce the Class I price at the beginniru; 
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of each month. In order to do this, it 
will be necessary to use the price quota¬ 
tions for the previous month in deter¬ 
mining the basic formula price. These 
quotations will be available so the mar¬ 
ket administrator will be able to an¬ 
nounce the Class I price on or before the 
filth of each month. 

class If prices. Some reserve milk is 
needed by the market to meet day to day 
fluctuations in producer receipts and In 
Class I sales. Because of the seasonal 
variation in production, producers deliv¬ 
er more milk to the market during the 
spring and summer months than during 
the fail and winter months when Class I 
sale's are usually greatest. The Class n 
price should be at such a level that han¬ 
dlers will accept and market whatever 
quantities of reserve milk may arise from 
time to time. 

All products included in Class II milk 
may be made from unapproved milk. 
Approved milk which may Jt>e used in 
such products by regulated handlers 
should be priced at a level which is com¬ 
petitive with the cost of milk or milk 
products that they may need for Class 
II operations conducted in conjunction 
with their fluid milk business. Ice 
cream, condensed milk, cottage cheese 
and storage cream are the most impor¬ 
tant outlets for reserve milk in handlers* 
plants. Except during the flush pro¬ 
duction season, a Class II pricing for¬ 
mula based on the wholesale price of 
butter and nonfat milk solids will pro¬ 
vide the most satisfactory pricing ar¬ 
rangement for producer milk which is 
devoted to such uses. During the fall 
and winter months, the market has rela¬ 
tively small quantities of producer milk 
over and above Class I uses. To the 
extent that individual handlers have 
some producer milk utilized as Class n 
milk during these months the proposed 
butter powder formula will result in a 
price that will be competitive with the 
coat of skim milk and butterfat that 
handlers must Import to continue their 
Class n operations. The proposed for¬ 
mula has resulted In slightly higher 
prices than thoee recently paid by 
manufacturing plants for ungraded milk 
in this general area. Provision should 
be made, however, that the Class II price 
will not be less than the prices paid for 
ungraded milk by three manufacturing 
plants hereinafter discussed. 

Since the market is extremely short of 
skim milk during the fall and winter 
months, the Class II butterfat differ¬ 
ential is more important in determining 
the cost of producer milk utilized in 
Class II products during these months 
Ilian the Class II price Itself. It is con¬ 
cluded that a Class II butterfat differ¬ 
ential of 0.110 times the price of 92- 
score butter will reflect the competitive 
value for butterfat in Class II usage. 

During the months of flush production, 
more milk is received by handlers than 
is normally required for their Class I 
needs and their necessary working 
reserve. The Class II pricing arrange¬ 
ment for this season of the year should 
provide a price to producers which re¬ 
flets a local competitive price for 
manufacturing milk and one under 
which handlers will be willing to accept. 
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process and, at times, store excess pro¬ 
ducer milk in the form of Class II 
products. 

It is concluded that the Class II price 
for these months, l. e„ March through 
June, should be the average paying price 
of 3 manufacturing plants located in 
nearby Texas. These plants manufac¬ 
ture the same type of products that 
seasonal reserve milk would be devoted 
to by handlers in the Shreveport market. 
In some instances, these plants compete 
with Shreveport handlers for the sale of 
ice cream mix and other products both 
within and outside the marketing area. 

To the extent that handlers have any 
seasonal reserve milk which cannot be 
used In their plants, they may dispose 
of such milk to the manufacturing plants 
which pay the highest price at the time 
of such disposition. It is possible, that 
some handlers may, at times, realize 
losses in handling their reserve supplies 
if such milk must be moved to distant 
manufacturing plants. The presence and 
the handling of such milk is incidental 
and necessary to a specialized fluid milk 
operation. 

In order that the Class n price may be 
kept fully in line with current changes 
in manufacturing values, the prices paid 
for manufacturing milk and the central 
market price for butter and nonfat milk 
solids prevailing during the current 
month should be used for the Class II 
price determination under the order. 

Butterfat differentials. As Indicated 
previously in this decision, butterfat and 
skim milk should be accounted for sepa¬ 
rately for the purpose of classification. 
Class I and Class II prices should be ad¬ 
justed therefore to reflect the value of 
such milk in each class on the basis of 
its average butterfat content. This may 
be done by means of a butterfat differ¬ 
ential which will reflect the value of the 
butterfat as used In various products 
with different fat contents. 

The record Indicates that the average 
butterfat test of receipts from producers 
Is in excess of the fat test of Class I sales 
in the market. Butterfat used in Class 
I products is of Grade A quality and costs 
more to produce than butterfat produced 
from ungraded milk which may be used 
for ungraded products. An appropriate 
basis for arriving at this value may be 
achieved by multiplying the average 
price of 92-score butter at Chicago by 
0 125 for Class I milk and by 0.110 for 
Class II milk. These values, inasmuch 
as they reflect changes in the central 
market price for butter, are deemed to 
provide an appropriate basis for adjust¬ 
ing the class prices in the proposed area. 
Since the present basing point for ad¬ 
justing butterfat differentials is 4.0 per¬ 
cent. it is concluded that this practice 
should be continued. 

Provision should be made to announce 
the Class I butterfat differential early 
in the month. This may be accom¬ 
plished by calculating this differential 
on the basis of the prices reported (or 
butter during the immediately preced¬ 
ing month. By tills practice, it will be 
possible to announce the Class I butter¬ 
fat differential at the same time that 
the Class I price is announced. 
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Location differentials. In order to 
recognize the cost of moving Class I milk 
from distant plants which might become 
regular sources of supply for the mar¬ 
keting area, it is necessary to establish 
the Class I price at plants located in or 
near the marketing area and provide a 
schedule of location adjustments (de¬ 
ductions from the price of Class I milk> 
which will apply to milk received at 
regulated plants located outside of this 
area. Since the City of Shreveport is 
the primary market for nearly all of the 
milk which is to be priced under the 
order, it is concluded that transporta¬ 
tion adjustments should apply to Class I 
milk at plants located 60 miles or more 
from the City Hall of Shreveport. A 
rate of adjustment of 1.75 cents for each 
10 miles or fraction thereof beyond the 
60 mile zone should apply. This rate 
approximates the cost of moving bulk 
tank milk from distant plants to the 
marketing area. 

The prices paid producers delivering 
milk to which location differentials 
apply likewise should be reduced to re¬ 
flect the lower value of such milk at the 
plant to which it 1s delivered. 

The distribution of the proceeds 1o 
producers. The individual-handler type 
of pool should be established in the order 
as a means of distributing to producers 
the returns from the sales of their milk. 
Under this type of pool, the minimum 
prices to be paid to producers will be 
uniform as to all producers delivering 
their milk to the same handler. The 
“blend", “base”, and “excess" prices, as 
the case may be. will be dependent on 
the proportion of the producers* milk 
that is used in Class I and Class II milk 
by the handler. Although each handler 
will be required to pay not less than 
minimum uniform price(s) to all the 
producers who deliver milk to him dur¬ 
ing a month, the prices that are paid by 
different handlers to their producers will 
vary in accordance with the proportion 
of milk that is used by the handler in 
each class. 

The individual-handler type of pool 
will tend to assist in allocating the avail¬ 
able supplies of producer milk among 
handlers In accordance with their Class 
I needs and will result In the optimum 
returns to producers for their milk. 

Base and excess plan. A base and 
excess plan for distributing the returns 
from milk among producers should be 
applied in conjunction with the individ¬ 
ual-handler pool. At present, a base 
rating plan 1s applied under the Louisi¬ 
ana State Audit Law for the payment of 
milk in all Louisiana fluid milk markets 
not subject to Federal regulation. The 
base and excess method of paying pro¬ 
ducers for milk during the flush produc¬ 
tion months has wide support among 
handlers and producers in the Shreve¬ 
port area and should be continued. 

Milk production in the area shows con¬ 
siderable seasonal variation. Class 1 
sales remain relatively stable on a year- 
round basis. Handlers in the marketing 
area are not equipped to utilize large 
quantities of seasonal reserve milk in 
relation to the Class I requirements. A 
production pattern more closely in line 
with sales of fluid milk should be en- 
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couraged by providing returns to the 
producer during the flush production 
season related to his ability to deliver 
mill: in the short production season. 
With a proper basing system, dairy 
farmers will be afforded an incentive to 
manage their dairy enterprise in such a 
manner as to increase the proportion of 
their annual output of milk during the 
winter months. The operation of this 
plan will not affect the cost of milk to 
handlers. It is merely a means of dis¬ 
tributing the money due the producers 
delivering milk to the handler. 

Base-forming period. The base-excess 
plan recommended herein would estab¬ 
lish for each producer In the market a 
base in accordance with the quantity of 
milk marketed by him during the base- 
forming period. The five months period 
of September 1954 through January 1955 
and the four-month period September 
through December thereafter should be 
used as the base-forming period. These 
periods conform with the base-forming 
periods applied under the Louisiana 
State Audit Law and are the months of 
lowest milk production in this area. 

Bases will be established each year and 
will not be affected by the bases estab¬ 
lished in previous years. Thus, the base 
of each producer will depend on his pro¬ 
duction during the immediately preced¬ 
ing base-forming period. 

The daily base of each producer will 
be determined by dividing the total 
pounds of milk shipped to a handler by 
such producer during the base-forming 
period by the number of days the pro¬ 
ducer is on the market in such period 
but not less than 90. Provision is made 
therefore for producers who may enter 
the market after the start of the base¬ 
forming period to establish a full base 
by delivering a minimum of 90 days 
during the specified period. Producers 
delivering milk for less than 90 days 
will have their bases calculated by 
dividing their total deliveries during the 
base-forming period by 90. A new pro¬ 
ducer who furnishes milk without an 
established base would be paid for his 
deliveries of milk on the basis of the 
handlers' excess price. 

Provision should be made for the mar¬ 
ket administrator to notify each pro¬ 
ducer and the handler to whom he is 
currently selling milk of the amount of 
his established base on or before the 
25th day after the end of the base- 
forming period. 

It will not be possible to make the 
order effective prior to the base-forming 
period of 1954. It is concluded, how¬ 
ever. that payments to producers should 
be made on the basis of deliveries of milk 
to handlers during the months of Sep¬ 
tember through December 1954 and 
January 1955. In the absence of an 
order this method of payment would 
prevail under the State Audit Law. 
Nearly all of the handlers who would be 
regulated by the order, are required to 
keep records on producer deliveries 
under the Louisiana State Audit Law 
and this information will be available 
to the market administrator to verify 
producers' bases from these records. 
For the base-operating period of 1955. 
therefore, provision should be made for 


each handler to compute, subject to 
verification by the market administra¬ 
tor. the daily base for each producer 
from whom he received milk during the 
base-forming period and notify such 
producer of his daily base on or before 
the 25th day after the end of such base¬ 
forming period. 

Base-operating period. The base- 
operating period during which payments 
are made in accordance with the base 
plan need not include all months that 
are not Included in the base-forming 
period to achieve the objectives of the 
plan. The base-operating period (pay¬ 
ment for base and excess milk) should 
be limited to the months of February 
through July. By so doing, a desired 
degree of flexibility will be provided. 
Bases can then be announced in advance 
of the base-operating period. Omission 
of August from the base-operating pe¬ 
riod will permit all producers to adjust 
their production programs immediately 
preceding the fall shortage months with¬ 
out being influenced by the base plan 
operating during tills month. 

Certain rules should be provided in 
connection with the establishment and 
transfer of bases so as to provide reason¬ 
able administrative workability of the 
plan. To accomplish this and to preserve 
the effectiveness of the base plan, only 
entire bases should be transferred. Such 
transfers may be made by notifying the 
market administrator in writing by the 
transferor prior to the end of the month 
to which such transfer is to be effective. 
If a base is held jointly by two or more 
persons, the entire base transferable by 
any Joint holder shall be his portion of 
such base as is indicated in writing by 
the Joint holders. 

Producers proposed that the base 
established by each producer be adjusted 
in accordance with the relationship dur¬ 
ing the base-forming period between 
(1) the total receipts of producer milk 
of the handler receiving such producer's 
milk and (2) 110 percent of such han¬ 
dler’s Class I sales. This proposal would 
have the effect of decreasing each pro¬ 
ducer's base delivering milk to a particu¬ 
lar handler whose receipts of producer 
milk were more than 110 percent of his 
Class I sales and of increasing each Indi¬ 
vidual producer's base If the handler's 
producer milk receipts are less than 110 
percent of his Class I sales. In addition 
to increasing the accounting and admin¬ 
istration problems Involved, the adjust¬ 
ment of bases is not necessary or desir¬ 
able. The base established by an indi¬ 
vidual producer should depend solely 
upon the production of the producer. It 
should not be related to the disposition 
of the handler who receives the milk 
during the base-forming period. Under 
the proposal the importance of estab¬ 
lishing a large base with a particular 
handler having a high ratio of Class I 
sales to producer receipts may tend to 
be more Important than the level of 
prices established under the order in de¬ 
termining the annual level of production. 
The purpose of the base plan is to 
encourage more level production and not 
to effect changes in the annual level of 
production. The appropriate level of 
production is to be accomplished under 


an order through the functioning of the 
class pricing mechanism. The adoption 
of a plan for the adjustment of bav:s 
would tend to detract from the effective - 
ness of the classified price plan in 
effectuating the appropriate level of pro¬ 
duction. The proposal should be denied 

Payments to producers . The order 
should provide that each handler make* 
final payment to each producer for milk 
received at his fluid milk plant during the 
month on or before the 15th day after 
the end of the month. In case of pro¬ 
ducers who are members of a cooperative 
association which is authorized, and so 
requests, to collect payments for its mem¬ 
bers, final payment should be made by 
the handler to the association on or 
before the 13th day after the end of the 
month. This wUl permit a cooperative 
association also to pay its members by 
the 15th day of the month. 

During the base-operating period, final 
payments by the handlers for milk will 
be made at the applicable base and ex¬ 
cess prices, and during other months at 
the uniform or blend price. 

It has been a customary practice for 
handlers to pay producers twice monthly 
In this market. Therefore, partial pay¬ 
ments should be made by the handler 
to producers on or before the 28th day of 
the month, the 26th In case of payment/, 
to a cooperative association, for milk re¬ 
ceived during the first 15 days at not less 
than the Class II price for the preceding 
month. This price need not be adjusted 
for the butterfat differential inasmuch 
as it represents an interim payment. 
Provision should be made for handlers 
to make deductions as authorized by the 
producer from payments due him for 
goods and services furnished or for 
money advanced by the handler. At the 
time the final payment is made, eaci’ 
handler will be required to furnish to 
each producer (or to a cooperative asso¬ 
ciation receiving payment for its mem¬ 
bers) a monthly statement showing the 
pounds and butterfat test of milk re¬ 
ceived from him together with the rate 
or rates of payment for such milk and a 
description of any deductions claimed 
by the handler. 

Minimum uniform prices including 
base and excess prices, to be paid pro¬ 
ducers by each handler are to be com¬ 
puted for milk containing 4.0 percent 
butterfat. In distributing the proceeds 
of milk to producers, a differential 
should be applied to recognize different 
values of milk In accordance with its 
butterfat content. 

The butterfat differential used in 
making payments to producers should 
be calculated at the average of the re¬ 
turn actually received from the sale of 
butterfat In producer milk. The rate to 
be used for this purpose w r ould be the 
average of the Class I and Class II differ¬ 
entials weighted by the proportion of 
butterfat In producer milk classified in 
each class. Thus, producer returns for 
butterfat will reflect the actual sale 
value of their butterfat at the class 
prices provided in the order. The pro¬ 
ducer butterfat differential in no way- 
affects the handlers’ cost of milk but 
merely prorates returns among producers 
whose milk differs in butterfat test. 







FEDERAL REGISTER 


9313 


Thursday , December 30, 1954 

Other administrative provisions. In 
addition to those provisions heretofore 
discussed certain other provisions should 
be Included In the order with respect to 
the ;»dministratlve steps necessary to 
earn’ out the regulation. 

Terms and definitions. In addition to 
tho r definitions, heretofore discussed, 
which define the scope of the regulation, 
other terms are defined in the interest 
of brevity and to assure that the usage of 
& term implies the same meaning 
throughout the order. The terms that 
are defined in the proposed order arc 
common to many other Federal milk 
orders.. 

Market administrator . Provision 
should be made for the appointment by 
the Secretary of a market administrator 
to administer the order and to set forth 
the powers and the duties for such agency 
essential to the proper functioning of 
hi* omce. 

Records and reports. Provisions 
should be included in the order requiring 
handlers to maintain adequate records of 
their operations and to make the reports 
necessary to establish classification of 
producer milk and payments due for 
such milk. Time limits must be pre¬ 
scribed for filing such reports and for 
making payments to producers. Dates 
must also be established for the an¬ 
nouncement of prices by the market ad¬ 
ministrator. The following schedule 
will afford interested parties sufficient 
time to perform the functions as indi¬ 
cated below. 
bey of 

month function 

&th Announcement by market adminis¬ 

trator of the Claaa I price and Ciasa I 
butterfat differential for the current 
month and the Claw XI price and Claes 
n butterfat differential for the preced¬ 
ing month. 

7th Submission by handlers of ths 

monthly report of receipts and utili¬ 
zation for the preceding month. 

12th Announcement by market admin¬ 
istrator of the uniform price(•) for 
each handler and notification to han¬ 
dlers of the value of their producer 
milk received during the preceding 
month. 

12th Report by market administrator to 
a cooperative association of the class 
utilization of members' milk by each 
handler. 

13th Pinal payments by handlers for milk 
received during preceding month to a 
cooperative association authorized to 
collect payment for milk of its mem¬ 
bers. 

15th Final payments by handlers to In¬ 
dividual producers for milk received 
during the preceding month and pay¬ 
ments to the market administrator of 
the administrative assessment and 
marketing service deductions. 

20th Submission of producer payroll re¬ 
port by handlers for the preceding 
month. 

28th Partial payments to producers for 
milk received during the first 1ft days 
of the month. 

It should be provided that the market 
administrator report on or before the 
12th day of the month to each coopera¬ 
tive association, which so requests, the 
amount and class utilization of milk 
received by each handier from producers 
*'ho are members of such cooperative 
a ^ s ociation. For the purpose of this re¬ 


port. the utilization of members* milk in 
each handler's plant will be prorated to 
each class in the proportion that total 
receipts of producer milk were used in 
each class by such handler. In addi¬ 
tion to the regular reports of handlers, 
provision is made for the handler, prior 
to the diversion of the milk of a pro¬ 
ducer, to notify the market administra¬ 
tor and the cooperative association, if 
such producer is a member of an asso¬ 
ciation of his intention to divert such 
milk. These reports arc of benefit to a 
cooperative association to assist in the 
proper allocation of milk among han¬ 
dlers in accordance with their needs for 
Class I disposition. 

Handlers should maintain and make 
available to the market administrator 
all records and accounts of their opera¬ 
tions. and such facilities as are neces¬ 
sary to determine the accuracy of the 
information reported to the market ad¬ 
ministrator as he may deem necessary 
or any other information upon which 
the classification of producer milk de¬ 
pends. The market administrator must 
likewise be permitted to check the ac¬ 
curacy of weights and tests of milk and 
milk products received and handled and 
to verify all payments required under 
the order. 

It U necessary that handlers retain 
records to prove the utilization of the 
milk received from and that proper 
payments were made to producers. 
Since the books of all handlers asso¬ 
ciated with the market cannot be 
audited immediately after the milk has 
been delivered to a plant, it is necessary 
that such records be kept for a reason¬ 
able period of time. 

The order should provide for specific 
limitations of the time that handlers 
should be required to retain their books 
and records and of the period of time in 
which obligations under the order should 
terminate. Provision made in tills re¬ 
gard is identical in principle with the 
general amendment made to all milk 
orders in operation on July 30, 1047 fol¬ 
lowing the Secretary’s decision of Jan¬ 
uary 26, 1949 (14 F. R. 444). That de¬ 
cision covering the retention of records 
and limitations of claims is equally ap¬ 
plicable in this situation and is adopted 
as a part of this decision. 

Expense of administration. Each 
handler should be required to pay the 
market administrator as his pro rata 
share of the cost of administering the 
order not more than 4 cents per hundred¬ 
weight or such lesser amounts as the 
Secretary may, from time to time, pre¬ 
scribe on (a) producer milk (including 
such handler’s own production). <b> 
other source milk in a fluid milk plant 
which is allocated as Class I milk pur¬ 
suant to 5 966.46 (a) (2) and (b) and <c> 
Class I milk disposed of in the marketing 
area from a nonfluid milk plant. 

The market administrator must have 
sufficient funds to enable him to ad¬ 
minister properly the terms of the order. 
The act provides that such cost of ad¬ 
ministration shall be financed through 
an assessment on handlers. One of the 
duties of the market administrator is to 
verify the receipts and disposition of 
milk from all sources. Tine record indi¬ 


cates that other source milk Is received 
by handlers to supplement local producer 
supplies of milk. Equity in sharing the 
cost of administration of the order 
among handlers will be achieved, there¬ 
fore. by applying the administrative as¬ 
sessment to all producer milk (including 
handlers* own production) and other 
source milk allocated to Class I milk. 

In view of the anticipated volume of 
milk and the costs of milk and the costs 
of administering orders in markets of 
comparable circumstances, it is con¬ 
cluded that an initial rate of 4 cents per 
hundredweight is necessary to meet the 
expenses of administration. Provision 
should be made to enable the Secretary 
to reduce the rate of assessment below 
the 4 cents per hundredweight maximum 
without necessitating an amendment to 
the order. This should be done at any 
time experience In the market reveals 
that a lesser rate will produce sufficient 
revenue to administer the order properly. 

Marketing services. A provision should 
be included in the order for furnishing 
market services to producers, such as 
verifying the tests and weights of pro¬ 
ducer milk and furnishing market infor¬ 
mation. These should be provided by 
the market administrator and the cost 
should be borne by the producer receiv¬ 
ing the service. If a cooperative associa¬ 
tion is performing such services for any 
member producers and is approved for 
such activities by the Secretary, the 
market administrator may accept this 
in lieu of his own service. 

There is need for a marketing service 
program in connection with the admin¬ 
istration of an order In this area. 
Orderly marketing will be promoted by 
assuring individual producers that pay¬ 
ments received for their milk are in ac¬ 
cordance with the pricing provisions of 
the order, and reflect accurate weights 
and tests of such milk. To accomplish 
this fully, it is necessary that the butter¬ 
fat tests and weights of Individual pro¬ 
ducer deliveries of milk as reported by 
the handler be verified for accuracy. 

An important phase of the marketing 
service program is to furnish producers 
with correct market information. Effi¬ 
ciency in the production, utilization and 
marketing of milk will be promoted by 
the dissemination of current informa¬ 
tion on & market-wide basis to all pro¬ 
ducers. 

To enable the market administrator to 
furnish such services, provision should 
be made for a maximum deduction of 5 
cents per hundredweight with respect to 
receipts of milk from producers for 
whom he renders marketing services. 
If later experience indicates that mar¬ 
keting services can be performed at a 
lesser rate, provision is made for the 
Secretary to adjust the rate downward 
without the necessity of a hearing. 

General findings, (a) The proposed 
marketing agreement and the order, and 
all of the terms and conditions thereof, 
will tend to effectuate the declared policy 
of the act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk 
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in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk and be in the pub¬ 
lic interest; and 

<c> The proposed order will regulate 
the handling of milk in the same man¬ 
ner as, and will be applicable only to 
persons in the respective classes of in¬ 
dustrial and commercial activity speci¬ 
fied In a marketing agreement upon 
which a hearing has been held. 

Rulings on proposed findings and con¬ 
clusions, Written arguments and pro¬ 
posed findings and conclusions sub¬ 
mitted on behalf of Interested persons 
were considered along with the evidence 
in the record in making the findings and 
reaching the conclusions herein set 
forth. To the extent that the proposed 
findings and conclusions differ from the 
findings and conclusions contained 
herein, the specific or implied requests 
to make such findings are denied be¬ 
cause of the reasons stated in support 
of the findings and conclusions in this 
decision. 

Recommended marketing agreement 
and order . The following order is rec¬ 
ommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
identical with those contained in the 


order. 

Sec. 

DEFINITIONS 

966.1 

Act. 

966 2 

Secretary. 

906.3 

Department. 

906.4 

Person. 

966.6 

Cooperative association. 

906.6 

Shreveport. Louisiana marketing 
area. 

966 7 

Distributing plant. 

906.8 

Supply plant. 

966.9 

Fluid milk plant. 

900.10 

Approved plant. 

900.11 

Nonfiuld milk plant. 

960.12 

Producer. 

066.13 

Producer milk. 

960.14 

Other source milk. 

966.15 

Handler. 

966.16 

Producer-handler. 

966.17 

Base-forming period. 

966 18 

Bose-operating period. 

906.19 

Bose milk. 

966 20 

Excess milk. 

906 21 

Chicago butter price. 

MARKET ADMINISTRATOR 

960.25 

Designation. 

906.26 

Powers. 

906.27 

Duties. 

REPORTS, RECORDS AND FACILITIES 

966 A0 

Reports of receipts and utilization. 

066.31 

Payroll reports. 

06632 

Other reports. 

96633 

Records and facilities. 

96634 

Retention of records. 

CLASSIFICATION 

900 40 

Skim milk and butterfat to be 
classified. 

966.41 

ClAsses of utilization. 

966.42 

Shrinkage. 

966 43 

Responsibility of handlers and re¬ 
classification of milk. 

066.44 

Transfers. 

966,45 

Computation of the skim mine and 
butterfat In each class. 


Sec. 

006 46 Allocation of skim milk and butter- 
fat classified. 

minimum nuezs 

966.50 Basic formula price. 

966.51 Class prices. 

966 52 Butterfat differential to handlers. 
966.53 Transportation differentials. 

APPLICATION OP PROVISION8 

066.60 Producer-Handler. 

966.61 Plants subject to other Federal 
orders. 

DETERMINATION OF UNIFORM PRICE 

966.70 Net obligation of handlers. 

966.71 Computation of aggregate value 

used to determine uniform prices. 

966.72 Computation of uniform prices. 

966.73 Computation of uniform prices for 

base milk and for excess milk. 

DETERMINATION OF BASS 

966.80 Computation of dally average base 
for each producer. 

066 81 Computation of base. 

066 82 Base rules. 

966413 Announcement of established bases. 

PAYMENTS 

966.90 Payments to producers. 

966.91 Producer butterfat differential. 

966 92 Location differential. 

906 93 Marketing services. 

906.04 Expenses of administration. 

96695 Adjustment of accounts. 

96696 Termination of obligation. 

EFFECTIVE TIME, SUSPENSION, O* TERMINATION 

966.100 Effective time. 

966.101 Suspension or termination. 

966.102 Continuing obligations. 

966.103 Liquidation. 

MISCELLANEOUS PROVISIONS 
966 110 Agents. 

966.111 Separability of provisions. 

DEFINITIONS 

f 966.1 Act. "Act” means Public Act 
No. 10, 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 

2 966.2 Secretary. “Secretary'* 
means the Secretary of Agriculture or 
such other officer or employee of the 
United States as is authorized to exer¬ 
cise the powers or to perform the duties 
of the said Secretary of Agriculture. 

1 966.3 Department. •'Department** 
means the United States Department of 
Agriculture or such other Federal 
agency as 1s authorized to perform the 
price reporting functions specified in 
this part. 

1 966.4 Person. "Person" means any 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

2 966.5 Cooperative association. •'Co¬ 
operative association" means any coop¬ 
erative marketing association which the 
Secretary determines, after application 
by the association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18,1922, as amended known as the "Cap- 
per-Volstead Act"; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales or marketing 
milk or its products for its members. 


5 966.6 Shreveport, Louisiana , Mar¬ 
keting Area. "Shreveport, Louisiana, 
Marketing Area," hereinafter called the 
"marketing area," means all territory 
within the boundaries of the Parishes of 
Caddo. DeSoto, Red River. Webster, Bos¬ 
sier and the Cities of Homer and Haynt . 
ville in Claiborne Parish, all in the State 
of Louisiana. 

2 966.7 Distributing plant. •'Distrib¬ 
uting plant" means any plant from 
which a volume of Class I milk equal to 
an average of more than 1000 pounds 
per day or not less than 2.0 percent of 
the Grade A milk and skim milk received 
from producers and other plants is dis¬ 
posed of during the month through 
routes (including routes operated by 
vendors) or through plant stores to re¬ 
tail or wholesale outlets (except fluid 
milk plants) located in the marketing 
area. 

$ 966.8 Supply plant. "Supply plant * 
means any plant from which "Grade A" 
milk or skim milk is received during the 
month at a distributing plant: 

(a) On four or more days or in an 
amount equal to a daily average of not 
less than 1,000 pounds in any of the 
months of April through June; and 

<b) On ten or more days or in an 
amount equal to a daily average of not 
less than 8.300 pounds in any of the 
months of July through March. 

2 966.9 Fluid milk plant. "Fluid milk 
plant" means a distributing plant or a 
supply plant. 

2 966.10 Approved plant. "Approved 
plant" means (a) a fluid milk plant and 
(b) any milk processing or packagn : 
plant from which Class I milk is dis¬ 
posed of through routes (including routes 
operated by venders) or through plant 
stores to retail or wholesale outlets 
located in the marketing area. 

5 966.11 Nonfiuld milk plant. "Non- 
fluid milk plant" means any milk manu¬ 
facturing, processing, or packaging plant 
other than a fluid milk plant. 

2 966.12 Producer. "Producer" means 
any person, other than a producer- 
handler, who produces milk In compli¬ 
ance with Grade "A" inspection require¬ 
ments for milk for fluid consumption 
which milk is (a) received at a fluid milk 
plant or (b) diverted for the account of 
a handler from such plant during the 
months of April through June to a non¬ 
fluid milk plant: Provided , That milk 
so diverted shall be deemed to have been 
received by the diverting handler at the 
plant from which it was diverted. 

5 966.13 Producer milk. "Producer 
milk" means all skim milk and tmterfat 
in milk produced by a producer and re¬ 
ceived at the fluid milk plant directly 
from producers or diverted pursuant to 
2 966.12. 

2 966.14 Other source milk. "Other 
source milk" means all skim milk and 
butterfat contained in: 

(a) Receipts during the month In the 
form of products designated as Class I 
milk pursuant to 5 960.41 (a) (1), except 
(1) such products received from other 
fluid milk plants, or (2) producer milk; 
and 
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(b) Products designated as Class n 
milk pursuant to 5 966.41 (b) (1) from 
any source * including those produced at 
the plant) which are reprocessed or con¬ 
vert/d to another product during the 
month. * 

{966.15 Handler. “Handler” means 
any person in his capacity as the oper¬ 
ator of one or more approved plants. 

I 966.16 Producer-h andler. “Pro¬ 
ducer-handler” means any person who 
produces milk and operates an approved 
plant but who receives no milk from 
dairy farmers or producers. 

1966.17 Base •forming period. “Base- 
forming period” means the months of 
September 1954 through January 1955 
and September through December there¬ 
after. 

$ 966.18 Base - operating period. 
“Base-operating period” means the 
months of February through July. 

5 966.19 Base milk. “Base milk” 
means milk received by a handler during 
each month of the base-operating pe¬ 
riod from each producer which is not in 
excess of such producer s base computed 
pursuant to i 966.80. 

5 966.20 Excess milk. “Excess milk” 
means producer milk, received by a han¬ 
dler during the base-operating period, 
which is in excess of the base milk re¬ 
ceived from each producer during such 
month, and shall include all milk re¬ 
ceived from producers for whom no daily 
average base can be computed pursuant 
to 5 966.80. 

I 966.21 Chicago butter price . “Chi¬ 
cago butter price” means the simple 
average, as computed by the market ad¬ 
ministrator. of the dally wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) per pound of 
02-score bulk creamery butter at Chicago 
as reported during the month by the 
Department. 

MARKET ADMINISTRATOR 

! 966.25 Designation. The agency for 
the administration of this part shall be 
a market administrator, selected by the 
Secretary who shall be entitled to such 
compensation as may be determined by. 
and shall be subject to removal at the 
discretion of the Secretary. 

fi 966.26 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

<a) To administer its terms and pro¬ 
visions; 

<b) To receive. Investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

<c) To make rules and regulations to 
effectuate its terms and provisions; and 

<d> To recommend amendments to 

the Secretary. 

1 966 27 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this part, including but not 
limited to the following: 

<a) Within 45 days following the date 
an which he enters upon his duties or 
^uch lesser period as may be prescribed 
hy the Secretary, execute and deliver to 
No -£ 
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the Secretary a bond effective os of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties. In an amount 
and with surety thereon satisfactory to 
the Secretary; 

<b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

<c> Obtain a bond In reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

<d) Pay out of funds provided by 
l 966 94 the cost of his bond and of tho 
bonds of his employees, his own compen¬ 
sation, and all other expenses (except 
those incurred under $ 966.93 necessarily 
Incurred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

<e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for In this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
the Secretary may request; 

(g) Verify all reports and payments 
by each handler by audit of such han¬ 
dler's records and of the records of any 
other handler or person upon whose uti¬ 
lization the classification of skim milk 
and butterfat for such handler depends; 

<h) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who after the date 
upon which he Is required to perform 
such acts, has not made reports pur¬ 
suant to §§ 966.30 through 966.32. or pay¬ 
ments pursuant to 966.90 through 
966.95. inclusive. 

<i> On or before the 12th day after the 
end of each month, report to each co¬ 
operative association which so requests 
the amount and class utilization of milk 
received by each handler from producers 
w ho arc members of such cooperative as¬ 
sociation. For the purpose of this re¬ 
port the milk so received shall be pro 
rated to each class in the proportion 
that the total receipts of milk from pro¬ 
ducers by such handler were used in each 
class; 

(J) Publicly announce and notify each 
handler in writing the prices determined 
for each month as follows: 

<1> On or before the 5th day of each 
month, the minimum price for Class I 
milk computed pursuant to S 966.51 (a) 
and the Class I butterfat differential pur¬ 
suant to l 966.52 (a). both for the current 
month; and the minimum price for Class 
n milk pursuant to i 966.51 (b) and the 
Class n butterfat differential pursuant 
to 1966.52 (b), both for the preceding 
month; 

(2) On or before the 12th day of each 
month, the uniform price(s) computed 
pursuant to § 966.72 or $ 966.73 as appli¬ 
cable, and the butterfat differential com¬ 
puted pursuant to § 966.91. 
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(k) On or before the 12th day after 
the end of each month, mail to each 
handler at his last known address a state¬ 
ment showing for such handier; 

(l) The amount and value of producer 
milk In each class and the total thereof; 

<2> For the months of the base-oper¬ 
ating period, the amounts and value of 
his base and excess milk, respectively. 

(1) Prepare and make available for 
the benefit of producers, consumers and 
handlers such general statistics and in¬ 
formation concerning the operation 
hereof as are necessary and essential to 
the proper functioning of this part. 

REPORTS, RECORDS AND FACILITIES 

5 966.30 Reports of receipts and uti¬ 
lisation. On or before the 7th day after 
the end of each month, each handler, 
except a producer-handler, shall report 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator for each of his fluid milk 
plants as follows: 

(a) The quantities of skim milk and 
butterfat contained in milk received 
from each producer and, for the months 
of the base-operating period, the quanti¬ 
ties of base milk and excess milk; 

(b> The quantities of skim milk and 
butterfat contained in products desig¬ 
nated as Class I milk pursuant to l 966.41 
(a) (1) received from fluid milk plants 
of other handlers; 

<c) The quantities of skim milk and 
butterfat in other source milk; 

<d> The quantities of skim milk and 
butterfat contained in inventories of 
products designated as Class I milk pur¬ 
suant to i 966.41 (a) on hand at the be¬ 
ginning and end of the month; 

(e) Utilization of all skim milk and 
butterfat required to be reported pursu¬ 
ant to this section including a statement 
of the disposition of Class I milk outside 
the marketing area; and 

(f) Such other Information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

i 966.31 Payroll reports. On or be¬ 
fore the 20th day of each month, each 
handler, except a producer-handler shall 
submit to the market administrator his 
producer payroll for deliveries of milk 
for the preceding month for each of his 
fluid milk plants which shall show: 

(a) The name and address of each 
producer; 

<b> The total pounds and the*average 
butterfat test of milk received from such 
producer; 

(c) The number of days, if less than 
the entire month, for which milk was 
received from such producer; and, for 
the months of the base-operating period, 
such producer s deliveries of base milk 
and excess milk; 

(d) The rate and net amount of pay¬ 
ment to each producer; and 

(e) The nature and amount of any 
deductions or charges Involved in such 
payments. 

$ 966.32 Other reports, (a) Each 
producer-handler and each handler op¬ 
erating a nonfluid milk plant shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 
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(b) Each handler, who causes milk to 
be diverted for his account directly from 
a producer’s farm to a nonfluid milk 
plant, shall prior to such diversion re¬ 
port to the market administrator and to 
the cooperative association of which 
such producer is a member his intention 
to divert such milk, the proposed date 
or dates of such diversion, and name of 
the plant to which such milk is to be 
diverted. 

5 966.33 Records and facilities . Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual 
hours of business such accounts and 
records of his operations and such fa¬ 
cilities as are necessary for the market 
administrator to verify or establish the 
correct data with respect to: 

(a) The receipts and utilization of all 
skim milk and butterfat from any 
source; 

<b> The weights and tests for butter- 
fat and other content of all milk, skim 
milk, cream and other milk products 
handled; 

<c> The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream and milk prod¬ 
ucts on hand at the beginning and end 
of each month; and 

(d) Payments to producers and coop¬ 
erative associations including any de¬ 
ductions authorized by producers or 
cooperative association and disburse¬ 
ments of money so deducted. 

5 960.34 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided. That if. within such three-year 
period, the market administrator noti¬ 
fies the handler in wTiting that the re¬ 
tention of such books and records, is 
necessary in connection with a proceed¬ 
ing under section 8c <15) <A> of the act. 
or a court action specified in such no¬ 
tice, the handler shall retain such books 
and records or specified books and rec¬ 
ords. until further written notification 
from the market administrator. In 
either case, the market administrator 
shall give further written notification 
to the handler promptly, upon the ter¬ 
mination of the litigation or when the 
records are no longer necessary in con¬ 
nection therewith. 

CLASSIFICATION 

5 960.40 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat at fluid milk plants which is required 
to be reported for the month pursuant 
to I 966.30 shall be classified by the mar¬ 
ket administrator pursuant to the pro¬ 
visions of 55 966.41 to 966,46, inclusive. 

5 966.41 Classes of utilization . Sub¬ 
ject to the conditions set forth in 
55 966.43 and 966.44. the classes of uti¬ 
lization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and but¬ 
terfat (1) disposed of in fluid form as 
milk, skim milk, buttermilk, concen- 
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trnted milk, flavored milk drinks, cream 
(other than frozen storage cream), cul¬ 
tured sour cream, any mixture of cream, 
milk or skim milk (except eggnog, aer¬ 
ated cream products, mixes for ice cream 
or other frozen dairy products, evapo¬ 
rated or condensed milk and milk prod¬ 
ucts packaged in hermetically sealed 
containers); and (2) not specifically 
accounted for as Class II milk. 

<b> Class II milk. Class II milk shall 
be all skim milk and butterfat, 

(1) Used to produce any product other 
than those designated as Class I milk 
pursuant to paragraph (a) (1) of tills 
section: 

(2) Disposed of and used for livestock 
feed; 

(3) Contained in inventory of milk 
and milk products designated as Class I 
milk pursuant to paragraph (a) (1) of 
this section on hand at the end of the 
month; 

(4) In shrinkage not to exceed 2 per¬ 
cent (five percent with respect to skim 
milk during the months of April. May 
and June) of skim milk and butterfat, 
respectively. In receipts from producers 
and other source milk; and 

(5) Disposed of to commercial bak¬ 
eries or food product manufacturing 
plants (other than nonfluid milk plants) 
which do not dispose of milk for fluid 
consumption. 

5 966.42 Shrinkage. The market ad¬ 
ministrator shall assign shrinkage at the 
fluid milk plant(8> of a handler as 
follows: 

(a) Compute the shrinkage of skim 
milk and butterfat classified as Class II 
milk; and 

(b) Assign the resulting amounts pro 
rata to the handler's receipts of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk and in other source milk. 

5 966.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class I 
milk unless the handler who first receives 
such skim milk or butterfat can prove 
to the market administrator that such 
skim milk or butterfat should be classi¬ 
fied as Class n milk; 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the 
market administrator discloses that the 
original classification was incorrect. 

5 966.44 Transfers. Skim milk or 
butterfat disposed of each month from 
a fluid milk plant shall be classified: 

(a) As Class I milk If transferred in 
the form of products designated as Class 
I milk in 5 966.41 (a) (1). to the fluid 
milk plant of another handler, except 
a producer-handler, unless utilization as 
Class II milk is claimed by both handlers 
in their reports submitted for the month 
to the market administrator pursuant to 
5 966.30: Provided. That the skim milk 
or butterfat so assigned to Class II milk 
shall be limited to the amount thereof 
remaining In Class II milk in the plant 
of the transferee-handler after the sub¬ 
traction of other source milk pur¬ 
suant to 5 966.46 (a) (2) and (b) and 
any additional amounts of such skim 
milk or butterfat shall be classified os 
Class I milk: And provided further . That 
If cither or both handlers have other 


source milk during the month, the skim 
milk or butterfat so transferred shall be 
classified at both plants so as to allocate 
the greatest possible Class I utilization 
to the producer milk of both handlers; 

<b> M Class I milk, if transferred to 
a producer-handler in the form of prod, 
ucts designated os Class I milk in 5 966.41 
(a) Cl); 

(c) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream in bulk to a nonfluid milk plant, 
unless the following conditions are met: 

(1) The transferring handler claims 
Class n utilization in a product specified 
In 5 966.41 <b>: 

(2) The operator of such nonfluid milk 
plant maintains adequate books and 
records, showing the receipts and utiliza¬ 
tion of all skim milk and butterfat at 
such plant, which are made available if 
requested by the market administrator 
for the purpose of verification: and 

(3) The Class I milk, os defined pur¬ 
suant to 5 966.41 (a) (l) in such non¬ 
fluid milk plant does not exceed the 
receipts of skim milk and butterfat in 
milk received during the month from 
dairy farmers, who the market admin¬ 
istrator determines constitute the reg¬ 
ular source of supply for such plant: 
Provided. That any Class I milk in excess 
of receipts from such dairy farmers shall 
be assigned to milk, skim milk or cream 
so transferred or diverted. 

9 966.45 Computation of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and tor 
other obvious errors the reports of re¬ 
ceipts and utilization for the fluid milk 
plant(s) of each handler and shall com¬ 
pute the pounds of skim milk and butter¬ 
fat in Class I milk and Class n milk 
for such handler: Provided . That If any 
of the water contained in the milk from 
which a product is made is removed be¬ 
fore the product is utilized or disposed 
of by a handler, the pounds of skim 
milk disposed of in such product shall 
be considered to be an amount 
equivalent to the nonfat solids content 
of such product together with all of the 
water originally associated with such 
solids content. 

5 966.46 Allocation of skim milk and 
butterfat classified . After making the 
computations pursuant to 4 966 45 the 
market administrator shall determine 
the classification of producer milk re¬ 
ceived at the fluid milk plant<s) of each 
handler each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n milk the pounds 
of skim milk assigned to producer milk 
pursuant to 5 966.42 (b); 

(2) Subtract from the remaining 
pounds of skim milk in series beginning 
with Class n milk, the pounds of skim 
milk in other source milk as defined 
pursuant to 6 966.14; 

(3) Subtract from the remaining 
pounds of skim milk in series beginnin 
with Class n milk, the pounds of skim 
milk contained In Inventory on hand at 
the beginning of the month and classi¬ 
fied pursuant to 5 966.41 (b) (3); 
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(4) Subtract from the remaining 
pounds of skim milk in each class the 
fjcim milk contained In products desig¬ 
nated as Class I milk in § 966.41 (a) (X) 
received from the fluid milk plants of 
other handlers, according to the clas¬ 
sification of such skim milk as deter¬ 
mined pursuant to 3 966.44 <a): 

(5) Add to the remaining pounds of 
skim milk In class II milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and 

(6) If the remaining pounds of skim 
milk In both classes exceed the pounds 
of skim milk contained in producer milk, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II milk. Any amount so sub¬ 
tracted shall be known as “overage/* 

<b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section; 

(c) Determine the weighted average 
butterfat content of the Class I and 
Class n milk allocated to producer milk. 

MINIMUM PRICES 

f 966.50 Basic formula price . The 
basic formula price to be used in de¬ 
termining the price per hundredweight 
of Class I milk shall be the highest of 
the prices computed, pursuant to para¬ 
graphs (a), (b). and (c) of this section 
rounded to the nearest one-tenth cent. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department, 
divided by 3.5 and multiplied by 4.0. 

Present Operator and Location 

Borden Co.. Mount Plcaaant. Mich. 

Carnation Oo., 8partn. Mich. 

Pet Milk Oo.. Hudson. Mich 

Pet Milk Co., Wayland. Mich. 

Pet Milk Co.. Cooperaville. Mich. 

Borden Co., OrfordvUIe. \V1*. 

Borden Co.. New London. Wlj. 

Carnation Co., Berlin. Wla. 

Carnation Co.. Richland Center. WU. 

Carnation Co.. Oconomowoc. WU. 

Pet Milk Co., New Glarus, Wla. 

Pet Milk Co., Belleville. Wls. 

White Houee Milk Oo.. Manitowoc. Wla. 

White Houae Milk Co.. West Bend, Wla. 

<b) The price per hundredweight 
computed by adding together the plus 
values of subparagraphs (1) and (2) of 
this paragraph; 

(l) From the Chicago butter price, 
subtract 3 cents, add 20 percent thereof, 
aiid multiply by 4 0. 

<2> From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, 
for human consumption, f. o. b. manu¬ 
facturing plants tn the Chicago area, as 
Published for the period from the 26th 
day of the preceding month through the 
25th day of the current month by the 
Department, deduct 5.5 cents, multiply 
by 8.5. and then multiply by 0.96. 

(c) The average of the basic or field 
Prices per hundredweight reported to 
have been paid or to be paid for uu- 
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graded milk of 4.0 percent butterfat con¬ 
tent received from farmers during the 
month at the following plants or places 
for which prices have been reported to 
the market administrator or to the 
Department. 

Present Operator and Location 

Carnation Co . Sulphur Spring*. TYx. 

The Borden CO., Mount Pleasant, Tex. 

Lamar Creamery, Pari*. Tex. 

5 966.51 Class prices. Subject to the 
provisions of $3 966.52 and 966.53, the 
minimum prices per hundredweight to be 
paid by each handler for milk received 
at his fluid milk plant from producers 
during the month shall be as follows: 

(a) C/oss l milk price. The Class I 
milk price shall be the basic formula 
price as determined pursuant to $ 966.50. 
plus $2.00 for each of the months of 
March. April. May. June and plus $2.40 
for all other months: Provided , That the 
resulting price shall not be less than the 
Class I price determined pursuant to 
Federal Order No. 43 regulating the han¬ 
dling of milk in the North Texas mar¬ 
keting area nor more than such price 
plus 20 cents. 

<b> Class II milk price. The Class II 
milk price shall be the price computed 
pursuant to 3 966,50 (c) for the months 
of March. April. May and June apd the 
higher of the prices computed pursuant 
to 5 966.50 <b) or (c) for all other 
months, rounded in each case to the 
nearest one-tenth cent. 

5 966.53 Butterfat differentials to 
handlers. For milk containing more or 
less than 4.0 percent butterfat. the class 
prices calculated pursuant to 5 966 51 
shall be increased or decreased, respec¬ 
tively. for each one-tenth percent but¬ 
terfat at the appropriate rate, rounded 
to the nearest one-tenth cent, deter¬ 
mined as follows: 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.120; 

(b) Class II price . Multiply the Chi¬ 
cago butter price for the current month 
by 0.110. 

5 966.53 Transportation differential. 
If milk is received from producers at a 
fluid plant located more than 60 miles 
from the Shreveport City Hall, the 
Class I price for such milk shall be 1.75 
cents less per hundredweight for each 
10 miles or fraction thereof that such 
plant Is from the Shreveport City Hall 
by the shortest highway distance as de¬ 
termined by the market administrator. 

APPLICATION OP PROVISIONS 

§ 966.60 Producer-handler. Sections 
966.40 through 966.46. 966.50 through 
966.53, 966.70 Uirough 966.72, 966.80 
through 966.82. and 966.90 through 
966.96 shall not apply to a producer- 
handler. 

5 966.61 Plants subject to other Fed¬ 
eral orders, (a) An approved plant will 
be considered to be a nonfluid milk plant 
during the month for the purpose of this 
order If (1) a larger volume of Class I 
milk Is disposed of from such plant in 
the marketing area of another order 
Issued pursuant to the act than Ls dis¬ 
tributed in the Shreveport marketing 


area (I) through retail or wholesale out¬ 
lets (other than distributing plants) 
during the month, or <ii> to distributing 
plant(s) in each of the preceding months 
of September through December, and 
(2) such plant would be subject to the 
classification and the pricing provision 
of such other order. 

(b) The operator of such approved 
plant shall with respect to the total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
in lieu of the reports required pursuant 
to 3 966.30 and allow verification of such 
reports by the market administrator. 

DETERMINATION OF UNIFORM PRICE 

3 966.70 Net obligation to handlers. 
The net obligation of each handler for 
producer milk received at his fluid milk 
plont(s) during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the pounds of such milk 
In each class by the applicable class 
price and add together resulting 
amounts; 

(b) Add an amount computed by mul¬ 
tiplying the pounds of overage deducted 
from each class pursuant to 9 966.46 (a) 
<6> and (b) by the applicable class 
price; 

(c) Add an amount computed as fol¬ 
lows: 

(1 > Determine the pounds, if any. that 
the skim milk or butterfat in inventory 
subtracted from Class I milk pursuant to 
5 966.46 (a) (3) and (b> is not in excess 
of the quantity In producer milk clas¬ 
sified as Class H milk (other than as 
shrinkage) for the preceding month; 
and 

(2) Multiply such pounds by the dif¬ 
ference between the Class I price In the 
current month and the Class n price in 
the preceding month adjusted by the 
appropriate butterfat differentials; 

(d> Add or subtract, as the case may 
be, an amount necessary to correct 
errors discovered by the market admin¬ 
istrator in the verification of reports of 
such handler of his receipts and utiliza¬ 
tion of skim milk and butterfat for pre¬ 
vious months; 

3 966.71 Computation of aggregate 
value used to determine uniform prices . 
For each month, the market adminis¬ 
trator shall compute for each handler 
who operates a fluid milk plant an ag¬ 
gregate value from which to determine 
the uniform price(s) per hundredweight 
for producer milk of 4.0 percent butter¬ 
fat content as follows: 

(a) Add or subtract from the amount 
computed pursuant to 3 966.70 for each 
one-tenth percent that average butter¬ 
fat content of producer milk received 
by such handler is less or more, respec¬ 
tively, than 4.0 percent, an amount com¬ 
puted by multiplying such difference by 
the butterfat differential to producers 
determined pursuant to 3 966.91 and 
multiplying the result by the total hun¬ 
dredweight of producer milk; 

(b) Add an amount equal to the total 
deductions to be made pursuant to 
5 966.92; and 
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(c) Add the amount represented by 
any deductions made for eliminating a 
fraction of a cent In computing the uni¬ 
form price («) for such handler for the 
preceding month. 

5 966.72 Computation of uniform 
prices . For each month which is not In 
the base-operating period, the market 
administrator shall compute the uni¬ 
form price for producer milk received 
by each handler by dividing the aggre¬ 
gate value computed pursuant to 8 966.71 
by the total hundredweight of the pro¬ 
ducer milk received by such handler. 
The result less any fraction of a cent per 
hundredweight shall be known as the 
uniform price for such handler for milk 
of 4.0 percent butterfat content at a 
fluid milk plant located not more than 
60 miles from the City Hall of Shreve¬ 
port. Louisiana. 

§ 966.73 Computation of the uniform 
prices for base milk and for excess milk . 
For each of the months of the base- 
operating period, the market adminis¬ 
trator shall compute for each handler 
a uniform price for base milk and for 
excess milk as follows: 

(a) Compute the value, subject to the 
conditions set forth in paragraph (b) 
of this section, of excess milk received 
by such handler by multiplying the quan¬ 
tity of such milk by the Class n price: 

(b) Compute the value of base milk re¬ 
ceived by such handler by subtracting 
the value obtained pursuant to para¬ 
graph (a) of this section from the value 
obtained pursuant to 8 966.71: Provided, 
That If such resulting value is greater 
than the amount computed by multiply¬ 
ing the hundredweight of such base milk 
by the Class X price, such value in ex¬ 
cess thereof shall be added to the value 
computed pursuant to paragraph (a) of 
this section to the extent the excess price 
shall not exceed the base price. Any ad¬ 
ditional value remaining shall be pro¬ 
rated on a volume basis between excess 
and base milk: 

<c) Divide the value obtained pursuant 
to paragraph (b) of this section by the 
hundredweight of base milk. This re¬ 
sult less any fraction of a cent per hun¬ 
dredweight shall be known as the uni¬ 
form price for base milk of 4.0 percent 
butterfat content at a fluid milk plant 
located not more than 60 miles from 
the City Hail of 8hrevcport, Louisiana; 
and 

(d) Add the value represented by any 
fraction of a cent subtracted pursuant 
to paragraph (c) of this section to the 
value obtained pursuant to paragraph 
(a) of this section and divide by the hun¬ 
dredweight of excess milk. This result 
less any fraction of a cent per hundred¬ 
weight shall be known as the uniform 
price for such handler for excess nyifr of 
4.0 percent butterfat content at a fluid 
milk plant, located not more than 60 
miles from the City Hall of Shreveport, 
Louisiana. 

DETERMINATION OF BASE 

5 966.80 Computation of daily average 
base for each producer. The daily base 
of each producer shall be an amount cal¬ 
culated by the market administrator as 
follows: Divide the total pounds of milk 
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received by the handler*^) from such 
producer during the base-forming period 
by the number of days from the first day 
milk Is received from such producer to 
the last day of such period, but not less 
than 90. 

8 966.81 Computation of base. The 
base of each producer to be applied dur¬ 
ing the base-operating period shall be 
a quantity of milk calculated by mul¬ 
tiplying the daily base of such producer 
by the number of days for which such 
producer's milk was received by such 
handler during the month. 

§ 966.82 Base miles. The following 
rules shall apply for the establishment 
and transfer of bases: 

(a) The base shall be assigned to the 
producer for whose account milk is re¬ 
ceived by a handler during the base- 
forming period; 

(b) An entire base may be transferred 
by the producer by notifying the market 
administrator in writing before the last 
day of any month for which such base 
is to be transferred to the person named 
in such notice: Provtdcd, That if the 
base is held Jointly and such joint hold¬ 
ing is terminated, the entire base trans¬ 
ferable by any Joint holder shall be his 
portion of such jointly held base as in¬ 
dicated in writing by the joint holders. 

8 966.83 Announcement of estab¬ 
lished bases. On or before the 25th day 
after the end of the base-forming pe¬ 
riod, the market administrator shall 
notify each producer and the handler 
receiving milk from such producer of 
the daily base established by such pro¬ 
ducer: Provided . That for the base- 
operating period of 1955. each handler 
shall compute, subject to verification 
by the market administrator, the daily 
base for each producer from whom he 
received milk during the base-forming 
period and notify such producer of his 
daily base on or before the 25th day 
after the end of such base-forming 
period. 

PAYMENTS 

8 966.90 Payments to producers. Ex¬ 
cept as provided In paragraph (d) of 
this section, each handler shall make 
payment to each producer for milk re¬ 
ceived from such producer as follows: 

(a) On or before the 28th day of each 
month, for milk received during the first 
15 days of the month at not less than the 
Class n price for the preceding month: 

(b) On or before the 15th day after 
the end of each month which Is not In 
the base-operating period for milk re¬ 
ceived during such month, an amount 
computed at not less than the uniform 
price per hundredweight pursuant to 
8 966.72 subject to the butterfot and lo¬ 
cation differentials computed pursuant 
to 88 966.91 and 966.92, respectively, plus 
or minus adjustments for errors made in 
previous payments to such producers; 
and less (1) payment made pursuant to 
paragraph (a) of this section; (2) mar¬ 
keting service deductions pursuant to 
I 966.93 and <3) proper deductions au¬ 
thorized by such producer; 

<c) On or before the 15th day after 
the end of each of the months of the 
base-operating period for milk received 


during such month, after allowance for 
payment made pursuant to paragraph 

(a) of this section, adjustments for 
errors made In previous payments to such 
producer, marketing service deductions 
pursuant to 8 966.93 and proper deduc¬ 
tions authorized by such producer, an 
amount computed: 

(1) At not less than the uniform price 
per hundredweight for base milk com¬ 
puted pursuant to 8 966.73 for the quan¬ 
tity of base milk received from such pro¬ 
ducer during the month, subject to the 
butterfat and location differentials com¬ 
puted pursuant to 85 966.91 and 966.92, 
respectively; and 

(2) At not less than the uniform 
price per hundredweight for excess milk 
computed pursuant to 8 966.73 for the 
quantity of excess milk received from 
such producer during the month, sub¬ 
ject to the butterfat and location differ¬ 
entials computed pursuant to 88 966.91 
and 966.92. respectively; 

(d) On or before the 13th and 26th 
days of each month. In lieu of the pay¬ 
ment pursuant to paragraphs (a) and 

(b) and <c) of this section, respectively, 
each handler shall pay to a cooperative 
association which so requests, with re¬ 
spect to producers for whose milk such 
cooperative association is authorized to 
collect payment, an amount equal to the 
sum of the individual payments other¬ 
wise payable to such producers; 

(e) In making the payments to pro¬ 
ducers pursuant to paragraphs (b) and 
<c) or (d> of this section, each handler 
shall furnish each producer or coopera¬ 
tive association from whom he has re¬ 
ceived milk with a supporting statement 
which shall show for each month: 

(1) The month and the identity of the 
handler and of the producer: 

(2) The daily and total pounds and 
the average butterfat content of milk 
received from such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount of payment to 
such producer. 

8 966.91 Butterfat differential to pro¬ 
ducers. The applicable uniform prices 
to be paid each producer pursuant to 
8 966.90 shall be increased or decreased 
for each one-tenth of one percent which 
the butterfat content of his milk is above 
or below 4.0 percent, respectively, at the 
rate determined by multiplying the 
pounds of butterfat in producer milk 
allocated to Class I and Class U milk 
pursuant to 5 966.46 <b> by the respec¬ 
tive butterfat differential for each class, 
dividing the sum of such values by the 
total pounds of such butterfat. and 
rounding the resultant figure to the 
nearest one-tenth of & cent 

8 966.92 Location differential . Ia 
making payment to producers pursuant 
to 5 966.90 for milk received at a fluid 
milk plant located more than 60 miles 
from the Shreveport City Hall, the price 
per hundredweight shall be reduced 1.75 
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cents for each 10 miles or fraction there¬ 
of that such plant is from the Shreveport 
City Hall by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator. 

5 966.93 Marketing services, (a) Ex¬ 
cept us set forth in paragraph «b> of 
this section, each handler, in making 
payments to producers (other than him¬ 
self ► pursuant to $ 966.90 shall deduct 
5 cents per hundredweight or such 
amount not exceeding 5 cents per hun¬ 
dredweight as may be prescribed by the 
Secretary and shall pay such deductions 
to the market administrator on or before 
the 15 th day after the end of each 
month. Such moneys shall be used by 
the market administrator to provide 
market information and to check the 
accuracy of the testing and weighing of 
their milk for producers who are not 
receiving such service from a cooperative 
association. 

<b> In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the service set forth 
in paragraph (a) of this section and for 
whom a cooperative association is au¬ 
thorized to receive payment for market¬ 
ing services as set forth in paragraph 
(a) of this section, each handler shall 
make, in lieu of the deduction specified 
in paragraph (a) of this section, such 
deductions from the payment to be made 
to such producers os may be authorized 
by the membership agreement or mar¬ 
keting contract between such coopera¬ 
tive association and such producers and 
shall pay such deductions to the coop¬ 
erative association entitled to receive it, 
on or before the 15th day after the end 
of the month during which such milk 
was received. Such deductions shall be 
accompanied by a statement showing 
the quantity of milk for which such de¬ 
duction was computed for each such 
producer. In lieu of such statement, the 
handler may request the market admin¬ 
istrator to furnish such cooperative as¬ 
sociation the information reported for 
such producers pursuant to $ 966.31. 

f 966.94 Expense of administration. 
As his pro rata share of the expense of 
administration of this part, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month. 4 cents per hun¬ 
dredweight. or such amount not exceed¬ 
ing 4 cents per hundredweight as the 
Secretary may prescribe, with respect 
to all receipts within the month of (a) 
other source milk which is allocated to 
Class I milk pursuant to $ 966.46 (a) <2) 
and <b), <b> producer milk including 
such handler's own production, and (c) 
Class I milk distributed during the 
month on routes (including routes op¬ 
erated by vendors) to retail or whole¬ 
sale outlets located In the marketing 
area from a nonfluid milk plant other 
than a plant as defined under S 966.61. 

\ 966.95 Adjustment of accounts. 
Whenever audit by the market admin¬ 
istrator of any handler's reports, books, 
records, or accounts, or verification of 
weights and butterfat tests of milk or 
milk products discloses errors resulting 
hi money due a producer or the market 
administrator from such handler, or due 
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such handler from the market adminis¬ 
trator. the market administrator shall 
notify such handler of any amount so 
due. and payment thereof shall be made 
on or before the next date for making 
payments, as set forth in the provisions 
under which such error occurred. 

$ 966.96 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this part for the 
payment of money; 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler's 
last known address, and it shall contain 
but need not be limited to. the following 
information: 

(1) The amount of the obligation; 

(2> The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub- 
part. to make available to the market 
administrator or his representative all 
books and records required by this part 
to be made available, the market ad¬ 
ministrator may. within the two-year 
period provided for in paragraph (a) 
of this section notify the handler in 
writing of such failure or refusal. If 
the market administrator so notifies a 
handler and said two-year period with 
respect to such obligation shall not be¬ 
gin to run until the first day of the cal¬ 
endar month following the month 
during which all such books and records 
pertaining to such obligation are made 
available to the market administrator 
or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs <a) and <b) of this section, 
a handler's obligation under this sub- 
part to pay money shall not be ter¬ 
minated with respect to any transaction 
Involving fraud or willful concealment 
of a fact material to the obligation, on 
the part of the handler against whom 
the obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handier 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate two years after 
the end of the calendar month during 
which the milk involved in the claim 
was received if an underpayment is 
claimed, or two years after the end of 
the dalondar month during which the 
payment (including deduction or set-off 
by the market administrator) w r as made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handier. 
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within the Applicable period of time, 
files, pursuant to section 8 (c) (15) (A) 
of the act, a petition claiming such 
money. 

effective time, suspension, or 

TERMINATION 

$966,100 Effective time. The provi¬ 
sions of this part or any amendment to 
this port shAll become effective at such 
time as the Secretary may declare and 
shall continue In force until suspended 
or terminated pursuant to $ 966.101. 

$ 966.101 Suspension or termination. 
The Secretary may suspend or terminate 
this part or any provisions of this part 
whenever he finds this part or any pro¬ 
visions of this part obstructs or does not 
tend to effectuate tho declared policy 
of the act. This part shall terminate, 
in any event, whenever the provisions of 
the act authorizing it cease to be in 
effect. 

$ 966.102 Continuing obligations . If. 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed not¬ 
withstanding such suspension or termi¬ 
nation. 

$ 966.103 Liquidation . Upon the sus¬ 
pension or termination of the provisions 
of this part, except this section, the mar¬ 
ket administrator, or such liquidating 
agent as the Secretary may designate, 
shall if so directed by the Secretary, 
liquidate the business of the market 
administrator's office, dispose of all 
property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If. 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and distri¬ 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

MISCELLANEOUS PROVISIONS 

$966,110 Agents. The Secretary 
may, by designation In w’riting, name any 
officer or employee of the United States 
to act as his Agent or Representative in 
connection with any of the provisions of 
this part. 

$ 966,111 Separability of provisions . 
If any provision of this part, or Its appli¬ 
cation to any person or circumstances is 
held invalid, the application of such pro¬ 
vision and of the remaining provisions 
of tills part, to other persons or circum¬ 
stances shall not be affected thereby. 

Filed at Washington. D. C.. this 23d 
day of December 1954. 

[seal) Roy W. Ltnnartson. 

Deputy Administrator. 

IP. R. Doc. 54-103*13; Filed. Dec. 29. 1954; 

8:48 a. m-1 
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DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 135 1 

(Docket No. FDC-60) 

Color Certification 

NOTICE or PROPOSED RULE MAKING 

In the matter of amending 98 135.3, 
135.5, and 135.11 of the color-certifica¬ 
tion regulations: 

It is proposed that, by virtue of the 
authority vested in the Secretary of 
Health. Education, and Welfare by the 
Federal Food, Drug, and Cosmetic Act 
(secs. 406 (b), 504. 604. 701: 52 Stat. 
1049, 1052, 1055; 21 U. S. C. 346 (b) 354, 
364, 371: 67 Stat. 18), and upon the basis 
of substantial evidence received at the 
public hearing held pursuant to the 
notice published in the Federal Register 
on December 19. 1953 (18 F. R. 8600), 
and upon consideration of the briefs 
filed thereafter, the following order be 
made: 

Findings of fact .* 1. After a hearing 
held beginning February 6. 1939, con¬ 
cerning regulations for certification of 
coal-tar colors, the coal-tar color now 
listed as FD&C Orange No. 1 (mono¬ 
sodium salt of 4-p-sulfophenylazo-l- 
naphthol) and the coal-tar color now 
listed as FD&C Orange No. 2 (l-o- 
tolylo2o-2-naphthol) were found to be 
harmless and suitable for use in food, 
drugs, and cosmetics. After a hearing 
held beginning on July 5. 1939, concern¬ 
ing amendment of the coal-tar color 
regulations, the coal-tar color now listed 
as FD&C Red No. 32 (l-xylylazo-2- 
naphthol > was found to be harmless and 
suitable for use in food, drugs, and cos¬ 
metics. In accordance with these find¬ 
ings, these three colors, among others, 
were listed with appropriate specifica¬ 
tions of identity and quality in the coal- 
tar color regulations (21 CFR 135.3) as 
certifiable for use in food, drugs, and 
cosmetics. <4 F. R. 1922, 1926. 1937. 
3931. 3936. 3937; R. 46) 

2. Because of advances In knowledge 
and techniques in the field of pharma¬ 
cology. the Food and Drug Administra¬ 
tion has initiated new tests to explore 
more fully the toxicity of the certifiable 
coal-tar colors. This involves the appli¬ 
cation of all techniques and procedures 
now considered necessary to assure 
proper evaluation. A number of these 
tests, with present-day techniques and 
procedures, have been conducted by the 
Division of Pharmacology of the Food 
and Drug Administration, using FD&C 
Orange No. 1, FD&C Orange No. 2. and 
FD&C Red No. 32. 

Tests that have been terminated are: 
a. FD&C Orange No. 1: 
t Chronic feeding tests in rats with 
diets containing 0.1. 0.5,1, and 2 percent 
11. Chronic oral administration to dogs 
at doses of 5 milligrams per kilogram 


* The citations following each finding of 
fact refer to the page* of the transcript of 
the testimony and the exhibit* received in 
evidence at the hearing, except tor citation* 
to the Feuuui. Rxwhtoi, where applicable. 


of body weight and 100 milligrams per 
kilogram of body weight 
ill. Cathartic tests in dogs, using single 
oral dose. 

b. FD&C Orange No. 2: 

L Chronic feeding tests in rats with 
diets containing 0.01, 0.05. 0.1, 0.2, and 
0.25 percent. 

ii. Tests designed to determine car¬ 
cinogenicity in rats, using weekly sub¬ 
cutaneous injections of 0.1 milliliter of a 
5-percent suspension. <The test was dis¬ 
continued after 8 injections, because of 
toxicity.) 

iii. Carcinogenicity' tests in mice, using 
subcutaneous implantation of 12.1 milli¬ 
grams at intervals for 30 to 55 weeks. 

iv. Chronic oral administration to dogs 
at doses of 5. 20 and 100 milligrams per 
kilogram of boay weight per day. 

v. Chronic feeding tests In dogs at 
dietary levels of 0.2 percent and 0 04 
percent. 

vi. Cathartic tests in dogs, using single 
oral dose. 

c. FD&C Red No. 32: 

i. Chronic feeding tests in rats, with 
diets containing 0.1 percent. 

11. Subacute feeding tests in rats, with 
diets containing 0.25, 0.5. 1, and 2 per¬ 
cent. 

ill. Chronic feeding tests In rats, with 
diets containing 0.1 percent and 0.25 
percent. 

iv. Carcinogenicity tests in rate, using 
weekly subcutaneous injections of 01 
cubic centimeter to 0.2 cubic centimeter 
of a 5-percent suspension. (A second 
experiment, using weekly subcutaneous 
Injections of 0.1 cubic centimeter of a 

1- percent suspension, was discontinued 
after 8 injections, because of toxicity ob¬ 
served in rate receiving FD&C Orange 
No. 2 in another part of this experiment.) 

v. Carcinogenicity teste in mice, using 
subcutaneous implantation of 10.8 milli¬ 
grams at intervals for 35 weeks to 47 
weeks. 

vi. Chronic oral administration to 
dogs at doses of 5, 20. and 100 milligrams 
per kilogram of body weight per day. 

vii. Chronic feeding teste in dogs at 
dietary levels of 0.04 percent and 0 2 
percent. 

viii. Cathartic teste in dogs using 
single oral dose. 

Teste that were still in progress at the 
time of the hearing were: 

a. FD&C Orange No. 1: 

1. Carcinogenicity test in rate, using 
weekly subcutaneous injections of from 
0.25 milliliter to 1.0 milliliter doses of a 

2- percent solution. 

ii. Chronic feeding teste In dogs at 
dleUry levels of 0.2 percent and 1 per¬ 
cent. 

b. FD&C Red No. 32: 

1. Chronic feeding test in dogs at a 
dietary level of 0.01 percent. 

Teste of the three colors by external 
application to determine whether they 
arc toxic when applied externally were 
being set up at the time of the hearing. 
(R. 8-78; Ex. 2, 3, 4) 

3. The teste that have been concluded 
are teste normally employed to deter¬ 
mine the toxicity of substances taken in¬ 
ternally by man. The results of these 
investigations show that each of the 
coal-tar colors FD&C Orange No. 1, 
FD&C Orange No. 2, and FD&C Red No. 


32, taken internally, caused marked 
damage to various vital organs of the 
test animals, significant change-, m 
body weight, and premature death 

FD&C Orange No. 1 caused the prema¬ 
ture death of all rate on a diet contain¬ 
ing 2.0 percent of the test substance 
In rats on a diet containing 1.0 percent 
of this substance there were marked re¬ 
tardation of growth, increased mortal:ty, 
and chronic congestion and enlargement 
of the spleen. These same manift*ra¬ 
tions, to a somewhat lesser extent, were 
encountered in rate consuming a diet 
containing 0.5 percent of FD&C Oran e 
No. 1. Dogs consuming 100 mUligrr.m.s 
per kilogram per day of FD&C Oranse 
No. 1 died In 26 months to 33 months. 
They had occasional diarrhea while alive 
and manifested terminal weight loss. 
Autopsy revealed congestion and atrophy 
of the liver attributable to the test sub¬ 
stance. On a diet containing 1.0 per¬ 
cent of FD&C Orange No. 1. does 
exhibited chronic diarrhea, rapid de¬ 
terioration, and weight loss. Autopsy 
revealed muscular dystrophy and testic¬ 
ular and prostatic atrophy. These 
same manifestations occurred to a lesser 
extent in dogs on a diet containin ', o.2 
percent of FD&C Orange No, 1. A 
single dose of 100 milligrams to 200 milli¬ 
grams of FD&C Orange No. 1 produced 
diarrhea in most dogs. Human volun¬ 
teers taking 80 milligrams to 100 milli¬ 
grams in a single dose experienced 
marked griping and diarrhea. 

FD&C Orange No. 2 caused severe 
growth retardation and increased mor¬ 
tality to rats on a diet containing 0.25 
percent of the test substance. At 0 2 
percent of the rats* diet there were in¬ 
creased mortality and degeneration of 
the liver. At a level of 0.1 percent of the 
substance in the diet, the rats exhibited 
marked growth retardation. At a level 
of 0.5 percent, autopsy revealed enlarge¬ 
ment of the right side of the heart and 
slight hypertrophy or hyperplasia of the 
colls in the liver. Five milligrams per 
week given to rats by subcutaneous in¬ 
jection caused increased mortality and 
moderate growth retardation. Dog* 
consuming 100 milligrams per kilogram 
of body weight per day of FD&C Orange 
No. 2 lost weight or gained poorly. 
Twenty milligrams per kilogram of body 
weight per day caused one dog in the 
experiment to gain weight poorly. Dogs 
on a diet containing 0.2 percent of the 
test substance had diarrhea at the be¬ 
ginning of the experiment and exhibited 
rapid deterioration and weight loss. 
Autopsy revealed atrophy of various 
vital organs caused by the color. At 0 04 
percent of the diet, dogs gradually de¬ 
teriorated and lost weight, and autopsy 
revealed atrophy of various vital organs. 
A single dose of 200 milligrams produced 
diarrhea in dogs. 

When FD&C Red No. 32 was fed to 
rats at a level of 2.0 percent of the diet, 
all the rats died within a week. At a 
1.0-percent level, death occurred within 
12 days. At 0.5 percent most of the rat* 
died within 26 days. At 0.25 percent 
approximately half of the rate died with¬ 
in 3 months. All the rats showed marked 
growth retardation and anemia. Au¬ 
topsy revealed moderate to marked liver 
damage. Similar but less severe results 
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were obtained with rats cm a diet con¬ 
taining 0.1 percent of FD&C Red No. 32. 
In addition to liver damage, however, 
autopsy also revealed enlargement of the 
ru:ht side of the heart in this latter 
croup. Subcutaneous Injection of ap¬ 
proximately 10 milligrams per week 
caused death within 8 weeks to most rats 
on the experiment. These rats exhibited 
anemia. hemorrhage, and reduction in 
the size of the liver. Dogs taking 100 
milligrams per kilogram of body weight 
per day allowed moderate weight lass. 
A level of 0.2 percent of FD&C Red No. 
32 in the diet of dogs caused rapid de¬ 
terioration and weight loss and sporadic 
diarrhea; 0.04 percent caused gradual 
deterioration and weight loss, sporadic 
diarrhea, moderate atrophy of vital 
organs, and muscular dystrophy: 0.01 
percent in the diet caused weight loss 
and the death of one out of four dogs. 
A single oral dose of 100 milligrams or 
200 milligrams gave diarrhea in the ma¬ 
jority of the dogs tested. 

The results of pharmacological tests, 
conducted by qualified Investigators us¬ 
ing recognized scientific methods, estab¬ 
lish that the colors are not harmless 
substances, but on the contrary are 
definitely toxic and exert pronounced 
physiological effects on body tissue. The 
experimental work on man is limited, 
and except for Orange 1. adverse effects 
on man have not been definitely con¬ 
firmed. IR. 8—87. Ex. 2. 3. 4) 

4. The coai-tar colors listed in the 
regulations as FD&C Orange No. 1, FD&C 
Orange No. 2. and FD&C Red No. 32 may 
be used at present In externally applied 
drugs and cosmetics as well as products 
for internal consumption. Tests de¬ 
signed to examine the toxicity of these 
colors, when used externally, are not 
complete. <R. 48-48. 63-65) 

5. Modification of 21 CFR 135.11 (d) 
(2) to eliminate the requirement for 3 
months' written notice of change In 
composition of a coal-tar color mixture 
will facilitate the marketing of substitute 
mixtures and reduce confusion that may 
result from the deletion of a straight 
color from the listings at 21 CFR 135.3, 
135 4, and 135.5. (R. 88, 89) 

Conclusions . 1. Based upon the evi¬ 
dence of toxicity presented at the hear¬ 
ing, the coal-tar colors FD&C Orange No. 
1 < monosodium salt of 4-p-sulfophenyl- 
azo-l-naphthol). FD&C Orange No. 2 (1- 
o-tolylazo-2-naphthol). and FD&C Red 
No, 32 (l-xylylazo-2-naphthol), de¬ 
scribed in the coal-tar color regulations, 
21 CFR 135.3. are not harmless and 
suitable for use within the meaning of 
Motions 406 <b>. 504. and 604 of the 
Federal Food, Drug, and Cosmetic Act 
121 U. S. C. 346 (b>, 354, and 364) in 
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coloring food or for use In coloring drugs 
or cosmetics intended for other than ex¬ 
ternal application. 

2. The coal-tar colors FD&C Orange 
No. 1. FD&C Orange No. 2. and FD&C Red 
No. 32 should be deleted from the listing 
at 21 CFR 135.3, since the Secretary 
cannot continue to list these colors as 
colors that the Food and Drug Adminis¬ 
tration will certify as harmless and 
suitable for use in coloring food or in 
coloring drugs and cosmptics intended 
for other than external application. 

3. Colors conforming to‘ the present 
regulations and specifications for FD&C 
Orange No. 1, FD&C Orange No. 2, and 
FD&C Red N o. 32 should be added to the 
listing at 21 CFR 135.5, for use in color¬ 
ing externally applied drugs and cos¬ 
metics only. 

4. The provisions of 21 CFR 135,11 
(d) (2) requiring 3 months* written 
notice of a change in the composition 
of a coal-tar color mixture should be 
waived when such change is made neces¬ 
sary by deletion of one or mo re st raight 
colors from the listings at 21 CFR 135.3, 
135.4. or 135.5. 

Therefore, it is proposed that Part 
135—Color Certification be amended in 
the following respects: 

1. In $135.3 (a), delete the colors 
FD&C Orange No. 1. FD&C Orange No. 2, 
and FD&C Red No. 32. 

2. Add the following to $ 135.5 (a): 

Ext D&C Orange No. 3 
specifications 

Monosodium salt of 4-p-sulfophenyiazo-l- 
naphthol. 

Volatile mutter (at 135® C-). not more 
than 10.0 percent. 

Water-Insoluble matter, not more than OS 
percent. 

Ether extracts, not more than 0.2 percent. 

e-Naphthol. not more than 0.1 percent. 

Chlorides and sulfates of sodium, not 
more than 4.0 percent. 

Mixed oxides, not more than 1.0 percent. 

Orange II, not more than 5.0 percent. 

Pure dye (as determined by titration with 
titanium trichloride), not less than 85.0 
percent. 

Ext D&C Orange No. 4 

SPECIFICATIONS 

1 -o-Tolylfixo-2-naphthol. 

Volatile matter (at 100’ C.). not more than 
0.5 percent. 

Sulfa ted Ash. not more than 0 3 percent. 

Water-soluble matter, not more than 0.3 
percent. 

Matter Insoluble In carbon tetrachloride, 
not more than 0.5 percent. 

o-Toluldlne, not more than 0,05 percent. 

0-Naphthol, not more than 0.05 percent. 

Pur© dye (as determined by titration with 
titanium trichloride), not less than 98.0 per¬ 
cent. 
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Melting point, not less than 128.0* C. 

Ext D&C Red No. 14 
specifications 

1 -Xylylazo-2-nnphthol. 

Volatile matter (at 100* C.), not more 
than 0 5 percent. 

Sulfa ted ash, not more than 0.3 percent. 

Water-soluble matter, not more than 0 3 
percent. 

Matter Insoluble in carbon tetrachloride, 
not more than 0.5 percent. 

Xylldene, not more than 0.1 percent. 

l-Naphthol. not more than 0.05 percent. 

m-Xylldlne in xylldlne obtained by reduc¬ 
tion of the dye. not more than 30.0 percent. 

Pure dye (os determined by titration with 
titanium trichloride), not Le&s than 97.0 per¬ 
cent. 

Bolling range of xylldlne, obtained by re¬ 
duction of tile dye, 95 percent betweea 212*- 
232 4 C. 

3. Amend $ 135.11 (d) (2) so that, os 
amended, it will read as follows; 

§ 135.11 Labeling. • • • 

(d) • • • 

(2) The name of such mixture is the 
same os or simulates the name of a pre¬ 
viously certified batch of a mixture con¬ 
taining a different substance, or a dif¬ 
ferent percentage of a pure dye; but this 
provision shall not apply if: 

<i) The person who requests certifi¬ 
cation of such batch is the owner of such 
name and has given 3 months’ written 
notice to the Food and Drug Administra¬ 
tion specifying the change to be mode in 
the composition of such mixture; or 

(ii) Such change results from removal 
of a color from the listings in $$ 135.3. 
135.4, and 135.5. 

Any interested person whose appear¬ 
ance was filed at the hearing may. within 
30 days from the date of the publication 
of this tentative order in the Federal 
Register, file with the Hearing Clerk, 
Department of Health. Education, and 
Welfare. Room 5440. Health. Education, 
and Welfare Building. 330 Indpondence 
Avenue SW., Washington. D. C.. written 
exceptions thereto. Exceptions shall 
point out with particularity the alleged 
errors in this tentative order and shall 
contain specific references to the pages 
of the transcript of the testimony or to 
the exhibits on which such exceptions 
are based. Such exceptions may be ac¬ 
companied by a memorandum or brief in 
support thereof. Exceptions and ac¬ 
companying memoranda or briefs shall 
be submitted in quintuplicate. 

Dated: December 22. 1954. 

I seal] Nelson A. Rockefeller, 

Acting Secretary. 

IP. R. DOC. 54-10346; Filed, Dec. 29, 1954; 

8.49 a. m.J 
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NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Alaska 

SMALL TRACT CLASSIFICATION ORDER NO. 92 

December 22, 1954. 

By virtue of the authority contained 
in the act of June 1. 1938 <52 Stat. 609; 
43 U. S. C. 682a > as amended, and pur¬ 
suant to Delegation of Authority con¬ 
tained in section 1.9 <o> Order No. 541 
of April 21. 1954. Bureau of Land Man¬ 
agement. it is ordered as follows: 

1. Subject to valid existing rights, 
the public lands hereinafter described, 
which are situated in the Fairbanks. 
Alaska, Land District, are hereby clas¬ 
sified as chiefly valuable for residence 
purposes, as hereinafter indicated, for 
lease and sale under the Small Tract 
Act of June 1, 1938, supra: 

College Area Unit No. l (Muskox Reserve) 

FAIRBANKS AREA 

For Lease and Sale 
For Residence Sites 

Township 1 North. Range ] West, Fairbanks 

Meridian. 

Bee 20: 

Lota 1-1 e Inclusive; 

Lot* 18 29 inclusive. 

Comprising 28 lots aggregating 73.35 
acres. 

These lots are located within a radius 
of 3 miles northwest of Fairbanks. Ac¬ 
cess to the two separated areas is gained 
via the Farmer s Loop Road which trav¬ 
erses the northern portion of some of 
the lots. The tracts lie at a distance 
of 7 miles via road from Fairbanks or 
2 miles via road from the University of 
Alaska. College Hoad and the Farmer’s 
Loop Road arc year round roads, built 
and maintained by the Alaska Road 
Commission. 

Approximately one-half of the area 
contains a cover of mature white spruce. 
The balance of the land contains 
willow and alder brush with a low 
ground cover of blueberry, crowberry 
and cranberry. 

Winters arc long and cold with short 
days. Summers are short with long days 
and twilight that Is continuous through¬ 
out the short night. Average rainfall is 
11.92 Inches. 

The Rural Electrification Administra¬ 
tion has a main distribution line paral¬ 
leling the Fanner's Loop Road. Electri¬ 
cal power Is available to any portion of 
these tracts by the construction of short 
distribution lines. 

Belief that domestic water is available 
on any portion of these tracts is Justi¬ 
fied as based on experience of nearby 
homesteaders who have obtained water 
from either dug or drilled wells at vari¬ 
ous depths. Sewage disposal can be ob¬ 
tained through the use of septic tanks, 
or cesspools. 

Churches, schools and marketing fa¬ 
cilities are available at Fairbanks. In 


addition, transportation via air, high¬ 
way, or rail and communications by 
telephone or radio telegraph arc like¬ 
wise available at Fairbanks. 

2. This classification order shall not 
otherwise become effective to change the 
status of any lands described herein or 


to permit the leasing of any such lands 
under the Small Tract Act pf June 1, 
1938. cited above until 10:00 a. m on 
January 18, 1955. on which date nppli. 
cation to lease said lands may be filed, 
received and acted upon In accordance 
with the following schedule of priorities: 


Priority 

oUr*ory 

Preferred applicant 

Type* of 

application 

1. 

flokfera of Individual peef* 
rrrnee rtghta board on valid 
•rttkmrut, «f.»ttitorv prrfer- 
enee, or efitijtahle claim*, 
Vrtrram «•< World War II and 
©f Uw Korean Conflict, and 
othrr benrflriarltti of the art 
of Kept 27,1*M, AM Htat. 717 
(43 U. S. C. 279-251), a* 
imroded. 

Small 

tract. 

1... 

3..^_ _ 

.do. 

.....do. 

4 _ 

Any other qualified prreoo 


1.. 

Any qualified pvr*on. 

.do. 


Duration of priority period 


flow com pc (In* opt :ir> 
lion* wtU In* run*. I ml 


112 (lay* from date of opmln* 
or until (*** of buaiiuos on 
May 9,1955. 

21 days from date of thfr opro¬ 
in* up to and incUMm* 
10 a. m. on Feb. #. 1955. 


91 dny* ffmtn the end of the 
m*coiw 1 priority j* nod brim 
the do**of Uttiumaon May 
May 9,ISM. 

31 daye from Apr. t9, 1935, 
op to and Including 19 a. to. 
on May in. tow. 

Any time after the rod of the 
fourth priority period. 


Priority of rlrht. 


Slraultaneoui fit lug 
period, drawing u riot 
ofJgJd, ©U 


Order of fUlnf duritif tht 
priority pcrkeL 

Drawlnjr at of tit 
priority period 

Order of nilnr. 


Persons claiming veterans’ preference 
rights under Priority Categories 2 and 3 
must enclose with their applications 
proper evidence of military or naval 
service, preferably a complete photo¬ 
static copy of the certificate of honorable 
discharge. 

Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claims must en¬ 
close properly corroborated statements 
in support of their applications, setting 
forth all facts relevant to their claims. 

Detailed rules and regulations govern¬ 
ing applications which may be filed pur¬ 
suant to this notice can be found in Title 
43 of the Code of Federal Regulations, 
Part 257. 

Inquiries concerning these lands and 
applications for them shall be addressed 
to: Manager, Fairbanks Land Office, 
Fairbanks, Alaska. 

3. Lessees under the Small Tract Act 
of 4 June 1, 1938, will be required, within 
a reasonable time after execution of the 
lease, to construct upon the leased land, 
to the satisfaction of the appropriate 
officer of the Bureau of Land Manage¬ 
ment authorized to sign the lease. 
Improvements which, under the circum¬ 
stances. are substantial, and are appro¬ 
priate for the use for which the lease is 
issued. Leases will be issued for a pe¬ 
riod of two years, at an annual rental of 
$5 for residence sites, payable in advance 
for the entire lease period. Applica¬ 
tions for extension for an additional 
period of one year shall be considered in 
appropriate cases. Every lease for land 
classified for lease and sale will contain 
an option to purchase clause and every 
such lessee may file on application to 
purchase at the sale price as provided in 
the lease. 

4. All of the land will be leased In 
tracts varying in size from approximately 
1.90 acres to approximately 3.87 acres, 
in accordance with the classification 
maps on file In the Land Office. Fair¬ 
banks. Alaska. The tracts are appraised 
at prices ranging from $70 to $475. 


5. Lessees must locate any wells or 
sewage disposal facilities in accordance 
with the laws and regulations of the 
Territory of Alaska. 

6. The leases will be made subject to 
rights-of-way for road purposes and 
public utilities, as specified in the Clari¬ 
fication and Appraisal Report on file in 
the Land Office, Fairbanks. Aln'lcs. 
Such rlghU-of-way may be utiliml by 
the Federal Government. State. Terri¬ 
tory. County, or Municipality, or by any 
agency thereof. In the discretion of the 
authorized officer of the Bureau of Land 
Management, these rights-of-way may 
be definitely located prior to the Issuance 
of the patent. If not so located, they 
may be subject to location after patent 
is issued. 

Lowell M. Puckett, 
Area Administrator . 

|F R Doc 54-10331; Fled. Dec 29 
8:45 r. m.) 


Oregon 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

December 22 , 1954 . 

An application, serial number Ore- 
03586, for the withdrawal from all forms 
of appropriation under the public land 
laws, including the United States Min¬ 
ing laws, of the lands described IrIobt 
was filed on September 21, 1954 by 
United States Forest Service, Dept of 
Agriculture. The purposes of the pro¬ 
posed withdrawal: Administrative sties. 

For a period of 30 days from the date 
of publication of this notice, person* 
having cause to object to the proposed 
withdrawal may present their objection* 
in writing to the State Supervisor. Bu¬ 
reau of Land Management. Department 
of the Interior at P. O. Box 3861. 1001 
N. E Lloyd Boulevard. Portland, Oregon. 
In case any objection is filed and the 
nature of the opposition is such as to 
warrant it, a public hearing will be held 
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at a convenient time and place, which 
will be announced, where opponents to 
the order may state their views and 
whnv proponents of the order can ex¬ 
plain its purpose. 

The determination of the Secretary on 
the application will be published in the 
Firr al Register, either In the form of 
a public land order or in the form of a 
notice of determination if the applica¬ 
tion is rejected. In cither case, a sepa¬ 
rate notice will be sent to each interested 
party of record. 

The lands involved in the application 

are: 

WllUNCTTf M EH ID IAN, OREGON 


OCIIOCO NATIONAL FOREST 

oehoco Ranger Station Administrative Site 

T. 13 S., R. 10 B.. 

Sec 34 E*i E^NEV 4 NE»4: 

Sec 35 WftNW%NW%. SE%NW*iNW^4. 
W’.itCEKSWfc. EU,8WUSW>4. WftSE 1 * 
SW> 4 . W 4 EUfiE* 4 SW» 4 . 

The area described totals 110 acres of 

pubhc land. 

WHITMAN NATIONAL FOREST 

Lily White Administrative Site 


T 7 S.. R. 44 E . 

See 7: lot 4. SEtiSWV;: 
Sec. 18, lot 1, NE» 4 NWi4. 


The area described totals 171.16 acres. 


O. H. Sharker, 
State Supervisor. 

|P. R. Doc. 64-10332; Filed, Dec. 29. 1954; 
8:45 a. m.J 


Oregon 

NOTICE Or PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

December 22, 1954. 

An application, serial number Oregon 
03643. for the withdrawal from all forms 
of appropriation under the general 
mining laws of the lands described below 
was filed on October 8. 1954, by Depart¬ 
ment of Agriculture. United States Forest 
Service. The purposes of the proposed 
withdrawal: Port Orford Cedar Experi¬ 
mental Forest. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause to object to the proposed 
withdrawal may present their objections 
til writing to the State Supervisor. Bu¬ 
reau of Land Management, Department 
of the In Veil or at P. O. Box 3861. 1001 
N. E. Lloyd Blvd.. Portland 8. Oregon. 
In case any objection is filed and the 
nature of the opposition is such as to 
warrant it, a public hearing will be held 
at a convenient time and place, which 
will be announced, where opponents to 
the order may state their view's and 
where proponents of the order can ex¬ 
plain its purpose. 

The determination of the Secretary on 
the application will be published in the 
Federal Reclster. either in the form of 
a public land order or in the form of a 
notice of determination if the application 
is rejected. In either case, a separate 
notice will be sent to each Interested 
P*uty of record. 

No. 252- 6 


The lands involved In the application 
are: 

Willamette Meridian. Oregon 


T. 32 8., R. 12 W.. 

See. 26: SHSft. NW*;SH*i: 
Sec. 34: BVi; 

See. 35: All; 

8ec. 36: W> s SW*4. 


The area described contains 1,240 acres 
and is all situated within the Siskiyou 
National Forest. 

G. H. Sharrei, 

. State Supervisor. 

|F. R. Doc. 54-10333; Filed. Dec. 29. 1954; 
8:45 a. m.) 


Oregon 

NOTICE OF PROPOSED WITHDRAW AL AND 
RESERVATION OF LANDS 

December 21. 1954. 

An application, serial number Oregon 
03095, for the withdrawal from all forms 
of appropriation under the public land 
laws. Including the mining and mineral 
leasing law's of the lands described below 
was filed on January 25, 1954. by Dept, 
of the Army, Corps of Engineers. The 
purposes of the proposed withdrawal: 
construction in connection with a United 
States Air Force project. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause to object to the proposed 
withdrawal may present their objections 
in writing to the 8tate Supervisor. Bu¬ 
reau of Land Management, Department 
of the Interior at P. O. Box 3861, 1001 
N. E. Lloyd Blvd.. Portland 8, Oregon. 
In cose any objection is filed and the 
nature of the opposition is such as to 
warrant It. a public hearing will be held 
at a convenient time and place, which 
will be announced, where opponents to 
the order may state their views and 
where proponents of the order can ex¬ 
plain its purpose. 

'The determination of the Secretary on 
the application will be published in the 
Federal Register, either In the form of a 
public land order or in the form of a 
notice of determination if the applica¬ 
tion is rejected. In either case, a sepa¬ 
rate notice will be sent to each interested 
party of record. 

The lands involved in the application 
are: 

Williamette Meridian, Oregon 
T 23 S R. 30 E , 

Sec. 20: portions of SW*4SWV£ NE%, 
SEViSE^NWU. NE*48WK, WViNW»4 
&E> 4 , moro particularly described as 
follow*: 

TRACT m A" 

A strip 100 feet wide, 50 feet on each side 
of a centerline. In the east hall of the north¬ 
west quarter of Section 20, Township 23 
South. Range 20 East of the WiUlamette Me¬ 
ridian. Harney County. Oregon, said center¬ 
line being described ns beginning In the north 
line of paid Section 20 at a point 227531 feet 
east of the northwest corner thereof; thence 
continuing south 28 23' 12" west 46.41 feet; 
thence along a 5 degree curve to the left for 
a distance of 407.94 feet; thence south 
7 50*23** wrest 625.19 feet; thence along an 8 
degree curve to the left for a distance of 
520.25 feet; thence south 34*37*48*' east 
251.48 feet; thcace along an 11 degree curve 


to the right for a distance of 428 98 feet; 
thence south 13 33*28" west 7.59 feet to the 
terminus of said strip, 

containing 5.73 acres more or less. 

Also, a parcel located In the east half of 
the northwest quarter and in the west half of 
the northeast quarter of said Section 20 
described os beginning at the terminus of the 
centerline of the above strip; thence south 
76'26‘32" east 325 feet; thence south 

13'33'28" west 900 feet; thence south 

76 26*32" east 410 feet; thenco south 

13 ’33*28" west 400 feet; thence north 

78’26*32" west 970 feet; thence north 

17 01*35" east 1303.1 feet; thence south 
76 1 26*32" cast 160 feet to the point of 
beginning. 

containing 19.13 acres, more or less. 

The land above described contains 

24.86 acres, more or less. 

O. H. Sharrer. 
State Supervisor. 

|F. R. Doc. 54-10334; Filed. Dec. 29. 1954; 
8:46 a. m.J 


Oregon 

NOTICE Or PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

DECEMBER 29, 1954. 

An application, serial number Oregon 
03141. for the withdrawal from all forms 
of appropriation under the public land 
law's, including the mining and mineral 
leasing law's of the lands described be¬ 
low* w*as filed on March 29, 1954, by 
Department of the Army. Corps of Engi¬ 
neers. for use in connection with the 
Dalles Dam Project. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause to object to the proposed 
withdrawal may present their objections 
in writing to the State Supervisor. Bu¬ 
reau of Land Management. Department 
of the Interior at P. O. Box 3861, 1001 
N. E. Lloyd Blvd.. Portland 8. Oregon. 
In case any objection is filed and the 
nature of the opposition is such as to 
w'arrant it, a public hearing will be held 
at a convenient time and place, which 
will l>e announced, where opponents to 
the order may state their views and 
where proponents of the order can ex¬ 
plain its purpose. 

The determination of the Secretary 
on the application will be published in 
the Federal Register, cither in the form 
of a public land order or in the form of 
a notice of determination if the appli¬ 
cation is rejected. In either case, a 
separate notice will be sent to each 
Interested party of record. 

The lands involved in the application 
are: 

Willamette Meridian. Oregon 

T. 2 N.. R. 16 K* 

Sec. 7: lot 1. 

Sec. 9. that part of loU 1 and 2 lying north 
of a line described m follows: Beginning at 
the point of Intersection of the went lino 
of said lot 2 with the south boundary of the 
right of way of the Oregon -Washington Rail¬ 
road and Navigation Company, said point 
being 1.300 feet north of the southwest 
corner of said lot 2; thence northeasterly 
following the south boundary of said rail¬ 
road right of way 150 feet to a point that 
is 65 feet northerly from the ceuter Unc of 
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the Columbia River Highway; thence north¬ 
easterly, parallel with and 65 feet northerly 
from the center line of said highway, 180 
feet Jto a point opposite Engineer's Station 
234-f 50 of said highway; thence S. 10* 53* E. 
25 feet to a point that U opposite and 40 
feet northwesterly from Engineer's Station 
234 + 50: thence northeasterly, parallel with 
and 40 feet northwesterly from the center 
line of said highway. 065 feet to a point on 
the south boundary of the right of way of 
the Oregon-Washington Railroad and Navi¬ 
gation Company; thence easterly, following 
the south boundary of the right of way of 
said railroad, a distance of 1.430 feet, more 
or less, to s point on the east lino of said 
lot 1 from which point the quarter section 
corner common to Sections 9 and 10 In said 
township and range bears south 1.867 feet; 

Sec. 10, that part of lot 2 lying north of a 
line described os follows: Beginning at the 
point of intersection of the west line of sold 
lot f? with the south boundary of the right 
of way of the Oregon-Washington Railroad 
and Navigation Company, said point being 
1,867 feet north of the quarter section cor¬ 
ner common to sections 0 and 10 In said 
township and range; thence easterly, follow¬ 
ing the south boundary of the right of way 
of said railroad, a distance of 185 feet, more 
or less, to a point approximately 90 feet 
southerly, when measured rndlaliy. from the 
center line survey for the relocation of the 
railroad of the Oregon .Washington Railroad 
and Navigation Company; thence S. 7* 46* E 
10 feet, more or less, to a point opposite and 
100 feet distant southerly from said center 
line at Engineer's 8tation LB 3488 f 1820 
P. C. C4 thence 8. 42* 00* E. 335 feet to a 
point that 1* 150 feet southerly, when 
measured nt right angles, from the center 
line survey for the relocation of the Columbia 
River Highway at Engineer's Station LH 
0 4 00 P. 8.; thence easterly, from a tangent 
which bears 8. 88* 59* 13" E., concentric with 
and 150 feet southerly from the center line 
of said highway, said center line being on 
Increasing Standard Highway spiral to the 
left <a-0.4). a distance of 38237 feet through 
an angle of 2* 48* 48" to a point opposite 
Engineer's Station L»c 3 + 75.00 P. S. C.; 
thence easterly, concentric with and 160 feet 
southerly from said highway center line 
survey, on a curve to the left having a radius 
of 3.819.72 feet a distance of 600 feet, more 
or less, to a point on the east line of said 
lot 2 from which point the southeast corner 
of said lot 2 bears south 453 feet, more or 

lMI! 


Sec. 18. that part of lots 4 and 5 described 
as follows: Beginning at a point that Is 
200 feet southeasterly, when measured at 
right angles, from the center line survey 
for the relocation of the Columbia River 
Highway at Engineer's Station Lin 1006 + 
62.82 P. T.. from which point a mound of 
stones in fence corner marking the quar¬ 
ter section comer common to Sections 17 
and 18 in said township and range bears 
N. 70* 35* 35" E. a distance of 5.043 03 feet* 
thence N. 40’ 07* 57*' W. 50 00 feet to a 
point opposite and 150 feet distant south¬ 
easterly from 8tatlon UP 1966 + 62 82 
P \Ji l * ence southwesterly, from a tangent 
which beam S. 49" 62 * 03*' W.. concentric 
with and 150 feet southeasterly from the 
center line survey, said center line being 
an increasing Standard Highway Spiral to 
tho left (a-0.2), a distance of 248 36 feet 
through an angle of 0" 37* 30" to a point 
opposite 8taUon LH» 1064 + 12.82 P. C. 8 • 
thence southwesterly concentric with and 
150 feet southeasterly from tho said center 
Une survey, on a curve to the left having 

° ( 11 ' 308 * 10 a distance of 

1,100 feet, more or less, to a point on the 
west Une of sold lot 6; thence northerly 
on tho sold west Une a distance of 615 feet, 
more or less, to a point on the Une of 
ordinary high witter on the left bank of 
the Columbia River; thence northeasterly 


along the line of ordinary high water on the 
said left bank a distance of 2,350 feet, mare 
or less, to a point on the east line of said 
lot 4; thence southerly on the said east 
Une a distance of 660 feet, more or less, 
to a point on a line which bears N. 49* 52' 
03" E. from the point of beginning; thence 
8. 49 * 52* 03" W., parallel with and 200 
feet southeasterly from the center line 
survey for tho relocation of the Columbia 
River Highway, a distance of 978 feet, more 
or less, to the point of beginning. 

The lands above described contain 
55.37 acres, more or less. 

G. H. Sharker, 
State Supervisor. 

(P. R. Doc. 54-10335; Piled. Dec. 29. 1954; 

8:46 a. m.] 


Oregon 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

December 21. 1954. 

An application, serial number Oregon 
02851, for the withdrawal from all forms 
of appropriation under the general min¬ 
ing laws, of the lands described below 
was filed on June 23, 1953, by United 
States Forest Service. Department of 
Agriculture. The purposes of the pro¬ 
posed withdrawal: Administrative sites, 
public service sites, recreational areas, or 
other public purposes as set forth specifi¬ 
cally with regard to each area or descrip¬ 
tion. 

For a period of 30 days from the date 
of publication of this notice, persons hav¬ 
ing cause to object to the proposed with¬ 
drawal may present their objections in 
writing to the State Supervisor. Bureau 
of Land Management. Department of the 
Interior, at P. O. Box 3861, 1001 N. E. 
Lloyd Blvd., Portland 8. Oregon. In case 
any objection is filed and the nature of 
the opposition is such as to warrant it. a 
public hearing will be held at a conveni¬ 
ent time and place, which will be an¬ 
nounced, where opponents to the order 
may state their views and where pro¬ 
ponents of the order can explain its 
purpose. 

The determination of the Secretary on 
the application will be published in the 
Federal Register, either in the form of a 
public land order or in the form of a 
notice of determination if the application 
is rejected. In either case, a separate 
notice will be sent to each interested 
party of record. 

The lands involved in the application 
arc; 


Willxamette Meridian, Oregon 

DESCHUTES NATIONAL FOREST 
51STEMS ADMINISTRATIVE OITK 

T. 15 8.. R 10 E , W. M . 

Sec. 5: SBV43EH. 

Total area 40 acres. 

Umpqua National Forxst 

SOUTH UMPQUA EX POT MENTAL FOREST 

T. 29 S . R. 1 E., W. M.. 

Sec, 15: all; 

Sec. 16: 8«*. SHSHNH: 

8cc. 20; EV4SE14; 

Sec. 21: all; 

Sec. 22: SH. NWfc. SW^NEU; 

Sec. 23: SWV«8WH: 

Sec. 26: WViW‘4; 


Sec. 27: all; 

Sec. 28: all; 

Sec. 29: E*+. EHSWH: 

Sec. 32: NK«;NW^, NEH; 

Sec. 33: N^N*+; 

Sec. 34: NW^NBU. N‘+NW'4. 
Total area 4.640 acre*. 

Willamette National Forest 


LITTLE NORTH FORK ROAD ZONE 


T. 8 8.. R. 4 E. 

8 ec. 23: 8 BH. 8 EV 4 SW 14 ; 

Sec. 24: SH: 

8 ec. 26: NH: 

Sec. 27: SEHNEH. SE*4: 

8e ^ Ml 28: except patented mining 

Sec. 32: NKHNBH. SHNEH: 

8 ec. 33: NH except patented rninlnr 
claims; 


T. 8 S„ R 5 E., 

6ec. 17: SH: 

Sec. 18: NW*. SH: 

Sec. 19: W^; 

Sec. 26: NW»i, 8H: 

8ec. 27: NH: 

Sec. 28: 8£*;NEH. 8*4: 
Sec. 29: SW» 4 NW«4. SH: 
8ec. 30; N»4; 4 

Sec. 33: all; 

Sec. 35: E^. 

T. 9 8.. R. 5 E. 


sec. l: WHWH: 
Sec. 2: EH; 

Sec. 4: ail; 

Sec. 0: all. 


Total area approximately 7.800 acre*,. 


QUARTEVZLLE ROAD ZONE 
T. 11 S.. R. 4 E.. 

Sec. 2; lota 1, 2, 3. 4. 5. 6. 7, 8. 9. 10, 11, 12, 
13, 14. 16. and 16; 

Sec. 3: lots 1. 2. 7. 8. 9. 10. 15. 16. SH! 
Sec. 10: NW+ 8H: 

Sec. 11: »H; 

Sec. 12: 8H; 

Sec. 14: 8H except patented mining 
claims; 

Sec. 22: loU 1, 2. 3. 4. 5. 6. 7. and 8. except 
patented mining claims; 

Sec. 23: NH. SE*4, except patented mining 
claims; 

Sec. 24: SWH? 

Sec. 25: NW'i, SH; 

Sec. 26: NE^. 8H: 

8ec. 27: 8H: 

Sec. 28: SE&; 

Sec. 33: WH; 

8ec. 34: all; 

Sec. 35: NH; 

Sec. 36: all. 

T. 11 8.. R. 5 E.. 

Sec. 27: SH: 

Sec. 28: SH: 

Sec, 29: SH: 

Sec. 30: &E%; 

8ec. 31: NH. 8W*4; 

Sec. 32: NH. SEH; 

Sec. 33: NH, SE»i: 

Sec. 34: NH: 

8ec. 35: all. 

T. 12 S.. R. 4 E.. 

Sec. 1: WH- 
T. 12 8., R. 5 E.. 

Sec. 3: NH: 

Sec. 4: NW*4: 

Sec. 6: NWH- 

Total area approximately 10.800 acrcr. 


OAMT1AM HIGHWAY ADMINISTRATIVE SITE 


T. 13 S . R. 7 E. (unsurveyed). 
Sec. 15: all. 


Total area approximately 640 acres. 

QUARTZ, CALAPOOVA * TIDBIT CREEK ROAD *C!.V» 

T. 15 8., R. 4 R. 

Sec. 13: WH; 

Sec. 14: NEH; 
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8ec. 15: all: 

Sec. 20: NE*. 8*; 

Btc . NE*; 

Sec, 23: all: 

Sec. 24: all: 

Sec 2$: all: 

Sec. 26: NE*: 

Sec 20. NW*; 

Sec, 30: N*; _ - 

Str 33: all except patented mining claim*: 
See. 33: W* except patented mining 

claim*; 

Sec 34: all: 

Sec. 35: BW*; 

Sec. 36: E*. 

T. 16 S . R. 4 B-. 

B^c. 3: lot* 1 A 2. SEi;: 

Skc. 4 : all except patented mining claims. 

Total area approximately 7.000 acre*. 

FALL, DKtr, COLO CaCTK EOAO cones 

T. IBS. USE, 

Sec. 24: all: 

Sec. 25: W*; 

Sec. 26: K*: 

Sec. 35: Eft: 

See. 36: W*: 

T. 18 &, R. 4 E. , 

Sec. 17: S*; 

Sec. 18: 8*; 

Sec. 10: all; 

Sec. 20 : 8 *: 

8 cc. 20 : all; 

Sec, 32: all; 

Sec. 33: all. 

Total area approximately 5,440 acre*. 

CHX2.TT, DARTMOUTH. NXVXROO. LOGAN ROAD 
/ONES 

T. 10 8 . R. 3 a. 

Sec. 2: 8 *: 

Sec. 3: 8 *N*. 8 *; 

Sec. 4: loU 1 Sc 2. S*NE*. 6 W*. N*SK*; 
Bee. 5: lots l * 2, S*NE*. BE*; 

Sec. 0: NW*. 8 *; 

Sec. 10: SW*; 

8 ec. 11 : 8 E*NE*. NE*SE*, W*S**; 
Sec. 12: NE*NE*. S*NE*. 3 *NW*. 

NW* 6 W*; 

Sec. 13: 8 W*Ng*. B*NW*. E*SW*. 

be*: # 

Sec 14: NW*NE* t S*NE*. E*NW*. 

8 W*NW*. NE*SW*. N*SE*; 

Sec. 17: W*; 

Seo. 18: E*E*: 

Sec. 20: NW*. 8*: 

See. 34: E*. NE*NW*. 8 W*: 

See. 25: N*. N*S*; 

Sec. 23: 8 *; 

Sec. 33: NE*. 8 *; 

Sec. 34: W^. 

T. 10 8.. R 4 K. 

Sec. 4: MW*; 

Sec. 6 : all; 

Sec. 7: N*NW*. N* 8 K*. W*NB*: 

Sec 8 : NE*.BE*NW*. NE* 8 W*. W* 
BWt;, SK* 8 K*. N*SE*; 

Sec. 0: NW*NW*, 8 * 8 *; 

Sec. 10: W*. 8 E*: 

Sec. 17: N*NB*. NW*. NW*SW*: 

Sec 18: 8 W*NE*. W*N*SE*; 

Bee. 10: NW*NW*; 

80 c. 30: SW*; 

Sec. 31: N*NW*. 

t. 20 s 1 a 3 a 

Sec. 4: loU l! 2. 3. 8 c 4. 8 *N*. SW*: 

80 c. 5 : lot* 1 81 2. 8 *NE*. SB*; 

Sec. 8 : SE*; 

Sec. o: W*; 

8«l 16; W*1 
8 ec. 17: J4E*; 

Sec. 21: M*. SE*: 

8 ec. 22: lota 3. 4. 8 c 5. NE*SW*; 

8 *c. 27: lota 3. 4. 5. and 6. 

Total area approximately 12,000 acre*. 

O. H. Sharrer. 

State Supervisor . 

|P. R. Doc. 64-10336; Plied, Dec, 20. 1954; 
8:46 a, m.J 


FEDERAL REGISTER 

Office of the Secretary 

| Interior Defense Delegation 1] 

Administrator of General Services 

DELEGATION OF AUTHORITY WITH RESPECT 
TO METALS AND MINERALS 

December 22. 1954. 

Section 1. The function of screening 
and making recommendations to the 
Office of Defense Mobilization on re¬ 
quests for tax amortization, loans, guar¬ 
antees, and procurement contracts with 
respect to the aspects of production and 
processing of metals and minerals as¬ 
signed to the Secretary of the Interior 
by DMO 1-13 (19 P. R. 7348> and DMO 
VII-5. as amended (18 P. R. 6408. 19 
P. R. 7349) Is redelegated to the Ad- 
minlstrator of General Services. 

Sec. 2. The functions delegated to the 
Secretary of the Interior by paragraph 
3 of DMO 1-7. os amended (19 P. R. 7348) 
with respect to the encouragement of 
exploration, development, and mining of 
strategic and critical metals and min¬ 
erals may be exercised by the Adminis¬ 
trator of General Services in connection 
with all foreign projects which were 
under the Jurisdiction of the Adminis¬ 
trator on November 12, 1954, 

Sec. 3. The functions delegated to the 
Secretary of the Interior by paragraph 
3 of DMO 1-7. os amended (19 P. R. 
7348) with respect to the encouragement 
of development and mining of strategic 
and critical metals and minerals may be 
exercised by the Administrator of Gen¬ 
eral Services in carrying out any pro¬ 
gram certified to him by the Director of 
the Office of Defense Mobilization. 

Sec. 4. The Administrator of General 
Services may redelegate and authorize 
successive redelegation of any function 
conferred upon him by this delegation. 

Sec. 5. The Administrator of General 
Services shall, as requested, furnish data 
or reports on matters covered by UUs 
delegation. 

(See. 602. E. O. 10180. 16 F. R- 4043) 

Clarence A. Davis, 
Acting Secretary of the Interior . 

[ P . n. Doc. 64-10337; Piled. Dec. 20. 1054; 

8:46 a. m.J 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

Aeromarino Cenca, S. A. 

NOTICE TO SHOW CAUSE WHY CERTIFICATE 

OF REGISTRATION SHOULD NOT BE CAN¬ 
CELLED 

Notice Is hereby given that at a session 
of the Federal Maritime Board held at 
Us office in Washington. D. C., the 15th 
day of December 1954. the Board entered 
the following order: 

Whereas, Aeromarino Cenca, S. A., 
pursuant to General Order 72, was 
issued freight forwarder Certificate of 
Registration No. 1378 on September 24 t 
1951: and 

Whereas, the Board has. by registered 
letters dated June 29, 1953, and July 15, 
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1954, requested this registrant to furnish 
certain information in connection with 
its forwarding activities, pursuant to 
t 244.3, General Order 72; and 

Whereas. Aeromarino Cenca, S. A., 
notwithstanding its receipt of at least 
one of such letters, has failed to respond 
to or otherwise to acknowledge the some, 
in violation of General Order 72, and 
appears to be no longer conducting busi¬ 
ness as a freight forwarder. 

It is ordered, That Aeromarino Cenca, 
S. A. show cause. In writing or at a pub¬ 
lic hearing to be hereafter set if re¬ 
quested by registrant, within thirty <30) 
days from the date of publication hereof 
in the Federal Register why its freight 
forwarder Certificate of Registration No. 
1378 should not be cancelled for the rea¬ 
sons above stated. 

It is further ordered. That a copy of 
this order be served on Aeromarino Cen¬ 
ca. 8. A., at its last knowm address. 

It is further ordered. That this order 
be published in the Federal Register. 

By order of the Federal Maritime 
Board. 

Dated: December 23, 1954. 


[seal! 


A. J. Williams, 
Secretary. 


IP . R. Doc. 64-10347; Piled, Dec. 2D, 1964; 
8:60 a. m .\ 


Bustamante & Sevilla, Inc. 

NOTICE TO 5HOW CAUSE WHY CERTIFICATE 

OF REGISTRATION SHOULD NOT BE CAN¬ 
CELLED 

Notice is hereby givtfi that at a session 
of the Federal Maritime Board held at 
its office in Washington. D. C„ the 15th 
day of December 1954, the Board entered 
the following order: 

Whereas. Bustamante fc Sevilla, Inc., 
pursuant to General Order 72. was Issued 
freight forwarder Certificate of Regis¬ 
tration No. 1026 on August 14, 1950: and 

Whereas, the Board has, by registered 
letter dated October 1. 1954, requested 
this registrant to furnish certain infor¬ 
mation in connection with its forwarding 
activities, pursuant to 8 244.3. General 
Order 72: and 

Whereas. Bustamante & Sevilla. Inc., 
notwithstanding its receipt of such let¬ 
ter. has failed to respond to or other¬ 
wise to acknowledge the same, in viola¬ 
tion of General Order 72, and appears to 
be no longer conducting business as a 
freight forwarder. 

It is ordered^ That Bustamante & 
Sevilla, Inc., show cause, in writing or 
at a public hearing to be hereafter set 
if requested by registrant, within thirty 
(30) days from the date of publication 
hereof in the Federal Register why its 
freight forwarder Certificate of Regis¬ 
tration No. 1026 should not be cancelled 
for the reasons above stated. 

It is further ordered , That a copy of 
this order be served on Bustamante k 
Sevilla, Inc. at its last known address. 

It is further ordered. That this order 
be published in the Federal Register. 
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NOTICES 


By order of the Federal Maritime 
Board. 

Dated: December 23. 1954. 

Iseal] A. J. Williams, 

Secretary* 

|P. R. Doc. 54-10348; Piled. Dec. 29. 1954; 
8:50 a m.J 


Delgado Forwarding Co. 

NOTICE TO SHOW CAUSE WHY CERTIFICATE 

OF REGISTRATION SHOULD NOT BE CAN¬ 
CELLED 

Notice is hereby given that at a session 
of the Federal Maritime Board held at 
Its office in Washington. D. C.. the 15th 
day of December 1954, the Board entered 
the following order: 

Whereas, Albert Delgado, doing busi¬ 
ness as Delgado Forwarding Company, 
pursuant to General Order 72, was issued 
freight forwarder Certificate of Regis¬ 
tration No. 1241 on January 25, 1951; 
and 

Whereas, the Board has, by registered 
letter dated September 27, 1954, re¬ 
quested this registrant to furnish certain 
information in connection with its for¬ 
warding activities, pursuant to i 244.3, 
General Order 72; and 

Whereas. Delgado Forwarding Com¬ 
pany, notwithstanding its receipt of such 
letter, has failed to respond to or other¬ 
wise to acknowledge the same, in viola¬ 
tion of General Order 72. and appears to 
be no longer conducting business as a 
freight forwarder. 

It is ordered , That Delgado Forw arding 
Company show cause, in writing or at a 
public hearing to be hereafter set if re¬ 
quested by registrant, within thirty (30) 
days from the date of publication hereof 
in the Federal Register why its freight 
forwarder Certificate of Registration No. 
1241 should not be cancelled for the 
reasons above stated. 

It is further ordered , That a copy of 
this order be served on Delgado For¬ 
warding Company at its last known 
address. 

It is further ordered, That this order 
be published in the Federal Register. 

By order of the Federal Maritime 
Board. 

Dated: December 23. 1954. 

(seal] A. J. Williams, 

Secretary . 

IP. R. Doc. 54-10349; Filed. Dec. 29. 1954; 

8:50 a. m.J 


Export Expediters or Houston 

NOTICE TO SHOW CAUSE WHY CERTIFICATE 
OF REGISTRATION SHOULD NOT BE CAN¬ 
CELLED 

Notice is hereby given that at a session 
of the Federal Maritime Board held at 
Its Office in Washington, D. C., the 15th 
day of December 1954, the Board entered 
the following order: 

Whereas. Joe E. Rivera, doing business 
as Export Expediters of Houston, pursu¬ 


ant to General Order 72. was Issued 
freight forwarder Certificate of Regis¬ 
tration No. 1433 on February 6. 1952: 
and 

Whereas, the Board has. by registered 
letter dated July 29. 1954, requested this 
registrant to furnish certain information 
in connection with Its forwarding activi¬ 
ties. pursuant to $ 244.3, General Order 
72; and 

Whereas. Export Expediters of Hous¬ 
ton. notwithstanding its receipt of such 
letter, has failed to respond to or other¬ 
wise to acknowledge the same, in viola¬ 
tion of General Order 72. and appears to 
be no longer conducting business as a 
freight forwarder. 

It is ordered , That Export Expediters 
of Houston show cause, in WTiting or at 
a public hearing to be hereafter ret if re¬ 
quested by registrant, within thirty i30) 
days from the date of publication hereof 
in the Federal Register why its freight 
forwarder Certificate of Registration No. 
1433 should not be cancelled for the rea¬ 
sons above stated. 

It is further ordered , That a copy of 
this order be served on Export Expediters 
of Houston at its last known address. 

It is further ordered , That this order 
be published In the Federal Register. 

By order of the Federal Maritime 
Board. 

Dated: December 23. 1954. 

Iseal] a. J. Williams. 

Secretary. 

|F. R. Doc. 54-10350: Plied, Dec. 29. 1054; 

8:50 a. m.J 


Global Freight Forwarder 

notice to show cause why certificate 
of registration should not be can¬ 
celled 

Notice is hereby given that at a session 
of the Federal Maritime Board held at 
its office in Washington. D. C., the 15th 
day of December 1954, the Board entered 
the following order: 

Whereas. Jorge Jose Bravo, doing busi¬ 
ness as Global Freight Forwarder, pur¬ 
suant to General Order 72, was issued 
freight forwarder Certificate of Regis¬ 
tration No. 1507 on June 2, 1952; and 
Whereas, the Board has, by registered 
letter dated July 23, 1954. requested this 
registrant to furnish certain information 
in connection with its forwarding activi¬ 
ties, pursuant to $ 244.3, General Order 
72; and 

Whereas, Global Freight Forwarder, 
notwithstanding its receipt of such letter, 
has failed to respond to or otherwise to 
acknowledge the same, in violation of 
General Order 73, and appears to be no 
longer conducting business as a freight 
forwarder. 

It is ordered , That Global Freight For¬ 
warder show cause, in writing or at a 
public hearing to be hereafter set if re¬ 
quested by registrant, within thirty (30) 
days from the date of publication hereof 
in the Federal Register why its freight 
forwarder Certificate of Registration No. 
1507 should not be cancelled for the 
reasons above stated. 


It is further ordered , That a copy of 
this order be served on Global Freight 
Forwarder at its last known address. 

It is further ordered , That this order 
be published in the Federal Regime* 

By order of the Federal Mari time 
Board. 

Dated: December 23. 1954. 

(seal] a. J. Williams 

Secretary . 

|F. R. Doc. 54-10351; Plied, Dec. 29. io$4* 
8:51 ft. m.J 


W. A. Gray 

notice to show cause why CERTI! i'CATI 

OF registration should not be car- 

celled 

Notice is hereby given that at a session 
of the Federal Maritime Board held at 
its office in Washington. D. C.. the 15th 
day of December 1954. the Board entered 
the following order: 

Whereas. W. A. Gray, pursuant to 
General Order 72, was issued freight 
forwarder Certificate of Registration No. 
1341 on July 3. 1951; and 

Whereas, the Board has. by registered 
letter dated July 29, 1954, requests! this 
registrant to furnish certain informa¬ 
tion in connection with his forwarding 
activities, pursuant to 1244.3, General 
Order 72; and 

Whereas, W. A. Gray, notwithstanding 
his receipt of such letter, has failed to 
respond to or otherwise to acknowledge 
the same, in violation of General Order 
72, and appears to be no longer conduct¬ 
ing business as a freight forwarder. 

It is ordered . That W. A. Gray sho*r 
cause. In writing or at a public hearing 
to be hereafter set if requested by regis¬ 
trant, within thirty (30) days from the 
date of publication hereof in the Fedeial 
Register why his freight forwarder Cer¬ 
tificate of Registration No. 1341 should 
not be cancelled for the reasons above 
stated. 

It is further ordered . That a copy of 
this order be served on W. A. Gray at 
his last known address. 

It is further ordered , That this order 
be published In the Federal Register. 

By order of the Federal Maritime 
Board. 

Difted: December 23, 1954. 

[seal] a. J. Williams. 

Seer e tar v. 

|F. R. Doc. 54-10352; Piled. Dec. 29, ISM; 

8:15 ft. m.J 


Harry F, Gunn, Inc. 

NOTICE TO SHOW CAUSE WHY CEJITOTCATI 
OF REGISTRATION SHOULD NOT BE CAN¬ 
CELLED 

Notice Is hereby given that at a ses¬ 
sion of the Federal Maritime Board held 
at its office in Washington, D. C., the 
15th day of December 1954, the Board 
entered the following order: 

Whereas. Harry F. Gunn, Inc, puf* 
suant to General Order 72, was issued 
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freight forwarder Certificate of Regis¬ 
tration No. 452 on July 13. 1950; and 
Whereas, the Board has. by registered 
jitter dated July 23. 1954. requested this 
realMrant to furnish certain Information 
In connection with its forwarding activ¬ 
ities. pursuant to i 244.3. General Order 
72’ 

Whereas, Harry F. Gunn. Inc., not¬ 
withstanding Its receipt of such letter, 
has failed to respond to or otherwise to 
acknowledge the same, in violation of 
Oencrnl Order 72. and appears to be no 
longer conducting business as a freight 
forwarder, _ _ 

It is ordered , That Harry F. Gunn. 
Inc., show cause, in writing or at a pub¬ 
lic hearing to be hereafter set if requested 
by registrant, within thirty <30> days 
from the date of publication hereof in 
the Federal Register why its freight for¬ 
warder Certificate of Registration No. 
452 should not be cancelled for the 
reasons above stated. 

It is further ordered. That a copy of 
this order be served on Harry F. Gunn. 
Inc., at its last known address. 

It is further ordered. That tills order 
published in the Federal Register. 

By order of the Federal Maritime 

Board. 

Dated: December 23.1954. 

I seal! A. J. Williams, 

Secretary. 

[?. R. Doc. 54-10353; Filed. Dec. 29. 1954; 
8:51 a. m l 


J. Lawrence Gutierrez 

NOTICE TO SHOW CAUSE WHY CERTIFICATE 
Or REGISTRATION SHOULD NOT BE CAN¬ 
CELLED 

Notice is hereby given that at a session 
of the Federal Maritime Board held at 
its office in Washington, D. C.. the 15th 
day of December 1954, the Board entered 
the following order; 

Whereas, J. Lawrence Gutierrez, pur¬ 
suant to General Order 72, was issued 
freight forwarder Certificate of Regis¬ 
tration No. 1181 on November 29. 1950; 

and 

Whereas, the Board has, by registered 
letter dated August 6. 1954. requested 
this registrant to furnish certain infor¬ 
mation in connection with his forward¬ 
ing activities, pursuant to S 244.3. Gen¬ 
eral Order 72; and 

Whereas, J. Lawrence Gutierrez, not¬ 
withstanding his receipt of such letter, 
has failed to respond to or otherwise to 
acknowledge the same, in violation of 
General Order 72. and appears to be no 
longer conducting business as a freight 
forwarder, 

ft is ordered , That J. Lawrence 
Gutierrez show cause in writing or at 
ft public hearing to be hereafter set if 
requested by registrant, within thirty 
<30» days from the date of publication 
hereof in the Federal Register, why his 
freight forwarder Certificate of Regis¬ 
tration No. 1181 should not be cancelled 
for the reasons above stated. 


If is further ordered , That a copy of 
this order be served on J. Lawrence 
Gutierrez at his last known address. 

It is further ordered , That this order 
be published in the Federal Register. 

By order of the Federal Maritime 
Board. 

Dated: December 23. 1954. 

A. J. Williams. 

Secretary . 

IF. R. Doc. 54-10354: Filed, Dec. 29. 1954; 
8:51 a. m.J 


Hague Shipping Co.. Inc. 

NOTICE TO SHOW CAUSE WHY CERTIFICATE 
OF REGISTRATION SHOULD NOT BE CAN¬ 
CELLED 

Notice is hereby given that at a ses¬ 
sion of the Federal Maritime Board held 
at its office in Washington. D. C., the 
15th day of December 1954. the Board 
entered the following order: 

Whereas. Hague Shipping Co., Inc., 
pursuant to General Order 72. was Is¬ 
sued freight forwarder Certificate of 
Registration No. 550 on July 17. 1950; 
and 

Whereas, the Board has, by registered 
letter dated July 23, 1954, requested this 
registrant to furnish certain information 
in connection with its forwarding activi¬ 
ties. pursuant to § 244,3, General Order 
72; and 

Whereas, Hague Shipping Co.. Inc., 
notwithstanding its receipt of such let¬ 
ter, has failed to respond to or otherwise 
to acknowledge the same, in violation of 
General Order 72. and appears to be no 
longer conducting business as a freight 
forwarder. 

It is ordered . That Hague Shipping Co., 
Inc., show cause, in writing or at a pub¬ 
lic hearing to be hereafter set if re¬ 
quested by registrant, within thirty (30) 
days from the date of publication hereof 
In the Federal Register why its freight 
forwarder Certificate of Registration No. 
550 should not be cancelled for the rea¬ 
sons above stated. 

It is further ordered. That a copy of 
this order be served on Hogue Shipping 
Co.. Inc. at its last known address. 

It is further ordered, That this order 
be published in the Federal Register. 

By order of the Federal Maritime 
Board. 

Dated: December 23. 1954. 

[sealI A. J. Williams. 

Secretary. 

[F. R. Doc. 54-10355; Filed. Dec. 29. 1954; 
8:52 a. m.) 


Frank X. Hocan 

NOTICE TO SHOW CAUSE WHY CERTIFICATE 
OF REGISTRATION SHOULD NOT BE CAN¬ 
CELLED 

Notice is hereby given that at a session 
of the Federal Maritime Board held at 
its office in Washington, D. C., the 15th 


day of December 1954, the Board en¬ 
tered the following order: 

Whereas. Frank X. Hogan, pursuant 
to General Order 72. was issued freight 
forwarder Certificate of Registration 
No. 366 on July 6, 1950: and 

Whereas, the Board has, by registered 
letter dated July 29, 1954, requested this 
registrant to furnish certain information 
in connection with his forwarding ac¬ 
tivities, pursuant to i 244.3. General 
Order 72; and 

Whereas. Frank X. Hogan, notwith¬ 
standing his receipt of such letter, has 
foiled to respond to or otherwise to 
acknowledge the same, in violation of 
General Order 72. and appears to be no 
longer conducting business as a freight 
forwarder, 

It is ordered , That Frank X. Hogan 
show cause, in writing or at a public 
hearing to be hereafter set if requested 
by registrant, within thirty (30) days 
from the date of publication hereof in 
the Federal Register why his freight 
forwarder Certificate of Registration No. 
366 should not be cancelled for the 
reasons above stated. 

It is further ordered. That a copy of 
this order be served on Frank X. Hogan 
at his last known address. 

It is further ordered. That this order 
be published in the Federal Register. 

By order of the Federal Maritime 
Board. 

Dated; December 23. 1954. 

[seal] A. J. Williams. 

Secretary. 

|F. R. Doc. 54-10356: Ftled. Dec. 29. 1954; 

8:62 a. m.J 


Thomas Jennings 

NOTICE TO SHOW CAUSE WHY CERTIFICATE 
OF REGISTRATION SHOULD NOT BE CAN¬ 
CELLED 

Notice is hereby given that at a session 
of the Federal Maritime Board held at 
its office in Washington. D. C.. the 15th 
day of December 1954, the Board entered 
the following order: 

Whereas. Thomas Jennings, pursuant 
to General Order 72. was issued freight 
forwarder Certificate of Registration No. 
1196 on December 19, 1950; and 
Whereas, the Board has. by registered 
letter dated August 5. 1954, requested 
this registrant to furnish certain infor¬ 
mation in connection with his forward¬ 
ing activities, pursuant to 4 244.3, 
General Order 72; and 

Whereas, Thomas Jennings, notwith¬ 
standing his receipt of such letter, has 
failed to respond to or otherwise to 
acknowledge the same, in violation of 
General Order 72. and appears to be no 
longer conducting business as a freight 
forwarder, 

It is ordered . That Thomas Jennings 
show cause, in writing or at a public 
hearing to be hereafter set if requested 
by registrant, within thirty (30) days 
from the date of publication hereof in 
the Federal Register why his freight 
forwarder Certificate of Registration No. 
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1196 should not be cancelled for the rea¬ 
sons above stated. 

It is further ordered. That a copy of 
this order be served on Thomas Jennings 
at his last known address. 

It is further ordered. That this order 
be published in the Federal Register* 

By order of the Federal Maritime 
Board. 

Dated: December 23. 1954* 

l seal 1 A. J. Williams. 

Secretary. 

(F. R. Doc. 54-10357; Filed, Dec* 29. 1954; 
8:52 a. m.J 


Louis Kalman owitz 

NOTICE TO SHOW CAUSE WHY CERTIFICATE 

OF REGISTRATION SHOULD NOT BE CAN¬ 
CELLED 

Notice Is hereby given that at a session 
of the Federal Maritime Board held at 
its office in Washington. D. C.. the 15th 
day of December 1954, the Board entered 
the following order: 

Whereas, Louis Kalmanowitz, pur¬ 
suant to General Order 72, was issued 
freight forwarder Certificate of Registra¬ 
tion No. 1465 on April 4. 1952; and 

Whereas, the Board has, by registered 
letter dated August 9. 1954, requested 
this registrant to furnish certain in¬ 
formation in connection with his for¬ 
warding activities, pursuant to l 244.3, 
General Order 72; and 

Whereas. Louis Kalmanowitz. notwith¬ 
standing his receipt of such letter, has 
failed to respond to or otherwise to 
acknowledge the same, in violation of 
General Order 72, and appears to be no 
longer conducting business os a freight 
forwarder. 

It is ordered , That Louis Kalmanowitz 
show cause, in writing or at a public 
hearing to be hereafter set If requested 
by registrant, within thirty <30> days 
from the date of publication hereof in 
the Federal Register why his freight 
forwarder Certificate of Registration No. 
1465 should not be cancelled for the 
reasons above stated. 

It is further ordered. That a copy of 
this order be served on Louis Kalnumo- 
witz at his last known address. 

It is further ordered. That this order 
be published in the Federal Register. 

By order of the Federal Maritime 
Board. 

Dated: December 23. 1954. 

(sealI A. J. Williams, 

Secretary. 

|F. n. Doc. 54-10358; Filed. Dec. 29. 1954; 

8:52 a* m.) 


Thomas W. Leech 

NOTICE TO SHOW CAUSE WHY CERTIFICATE 
OF REGISTRATION SHOULD NOT BE CAN¬ 
CELLED 

Notice is hereby given that at a session 
of the Federal Maritime Board held at its 
office in Washington, D. C„ the 15th day 


of December 1954, the Board entered the 
following order: 

Whereas. Thomas W. Leech, pursuant 
to General Order 72, was issued freight 
forwarder Certificate of Registration No. 
1383 on October 11,1951; and 

Whereas, the Board has, by registered 
letter dated August 9. 1954, requested 
this registrant to furnish certain infor¬ 
mation in connection with his forward¬ 
ing activities, pursuant to 1 244.3, Gen¬ 
eral Order 72; and 

Whereas. Thomas W. Leech, notwith¬ 
standing his receipt of such letter, has 
failed to respond to or otherwise to 
acknowledge the same, in violation of 
General Order 72, and appears to be no 
longer conducting business as a freight 
forwarder. 

It is ordered, That Thomas W. Leech 
show’ cause, in writing or at a public 
hearing to be hereafter set if requested 
by registrant, within thirty (30) days 
from the date of publication hereof In 
the Federal Register why his freight 
forwarder Certificate of Registration No. 
1383 should not be cancelled for the 
reasons above stated. 

It is further ordered. That a copy of 
this order be served on Thomas W. Leech 
at his last known address. 

It is further ordered . That this order 
be published in the Federal Register. 

By order of the Federal Maritime 
Board. 

Dated: December 23. 1954. 

CsealI a. J. Williams. 

Secretary. 

[F. TL Doc. 54-10359; Filed. Dec. 20. 1054; 

8:53 a, m.J 


Edwin O. O’Brien 

NOTICE TO SHOW CAUSE WHY CERTIFICATE 

OF REGISTRATION SHOULD NOT BE CAN¬ 
CELLED 

Notice is hereby given that at a ses¬ 
sion of the Federal Maritime Board held 
at its office in Washington, D. C.. the 
15th day of December 1954. the Board 
entered the following order: 

Whereas. Edwin G. O'Brien, pursuant 
to General Order 72, was issued freight 
forwarder Certificate of Registration No. 
637 on July 20. 1950: and 

Whereas, the Board has, by registered 
letter dated July 14, 1954. requested this 
registrant to furnish certain informa¬ 
tion in connection with his forwarding 
activities, pursuant to S 244.3, General 
Order 72; and 

Whereas, Edwin G. O'Brien, notwith¬ 
standing his receipt of such letter, has 
failed to respond to or otherwise to 
acknowledge the some, in violation of 
General Order 72, and appears to be no 
longer conducting business as a freight 
forwarder. 

It is ordered. That Edwin G. O’Brien 
show cause, in writing or at a public 
hearing to be hereafter set if requested 
by registrant, within thirty (30) days 
from the date of publication hereof in 
the Federal Reglster why his freight 
forwarder Certificate of Registration No. 


637 should not be cancelled for the rea- 
sons above stated. 

It is further ordered. That a copy of 
this order be served on Edwin G. O’Brien 
at his last known address. 

It is further ordered . That this order 
be published In the Federal Registr?.. 

By order of the Federal Maritime 
Board. 

Dated: December 23, 1954. 

[seal] a. J. Williams, 

• Secreiury, 

[F. R. Doc, 54-10360; Filed, Dec. 20. 1954; 
8:53 a. m.J 


Diego Patron 

NOTICE TO SHOW CAUSE WHY CERTTr: Cm 

OF REGISTRATION SHOULD NOT BE CAN¬ 
CELLED 

NoUce is hereby given that at a session 
of the Federal Maritime Board held at 
its office in Washington. D. C.. the 15th 
day of December 1954, the Board entered 
the followring order: 

Whereas, Diego Patron, pursuant to 
General Order 72. was Issued freight 
forwarder Certificate of Registration No. 
1531 on August 22. 1952: and 

Whereas, the Board has, by registered 
letter dated August 12. 1954, requested 
this registrant to furnish certain infor¬ 
mation in connection with his forward¬ 
ing activities, pursuant to l 244.3, Gen¬ 
eral Order 72; and 

Whereas, Diego Patron, notwithstand¬ 
ing his receipt of such letter, has failed 
to respond to or otherwise to acknowl¬ 
edge the same. In violation of General 
Order 72. and appears to be no longer 
conducting business as a freight for¬ 
warder. 

It is ordered. That Diego Patron show 
cause, in writing or at a public hearing 
to be hereafter set if requested by regis¬ 
trant. within thirty (30) days from the 
date of publication hereof in the Federal 
Recister why his freight forwarder Cer¬ 
tificate of Registration No. 1531 should 
not be cancelled for the reasons above 
stated. 

It is further ordered. That a copy of 
this order be served on Diego Patron at 
his lost known address. 

It is further ordered. That this erdfr 
be published in the Federal Register. 

By order of Uie Federal Maritime 
Board. 

Dated: December 23, 1954. 

[seal] A* J. Williams, 

Secretary. 

|P. It. Doc. 54-10361; Filed. Dec. 29, W& 
8:53 a. m.J 


Rtva Export Co. 

NOTICE TO SHOW CAUSE WHY CERTIFICATE 
OF REGISTRATION SHOULD NOT BE CAN¬ 
CELLED 

Notice is hereby given that at a session 
of the Federal Maritime Board held at 
its office in Washington, D. C.. the 15 th 











Thursday, December 30, 1954 

day of December 1954, the Board en¬ 
tered the following order: 

Whereas. Antonio Rlva, doing business 
as Kivu Export Co., pursuant to General 
Order 72. was issued freight forwarder 
Certificate of Registration No. 1254 on 
February 12. 1951; and 

Whereas, the Board has. by registered 
letter dated August 4.1954. requested this 
registrant to furnish certain information 
In connection with its forwarding activi¬ 
ties, pursuant to 5 244.3. General Order 
72: and 

Whereas, Rlva Export Co., notwith¬ 
standing its receipt of such letter, has 
failed to respond to or otherwise to ac¬ 
knowledge the same, in violation of Gen¬ 
eral Order 72. and appears to be no 
longer conducting business as a freight 
forwarder, 

It is ordered , That Riva Export Co. 
show cause, in writing or at a public hear¬ 
ing to be hereafter set if requested by 
registrant, within thirty (30) days from 
the date of publication hereof in the 
Federal Register why its freight for¬ 
warder Certificate of Registration No. 
1254 should not be cancelled for the rea¬ 
sons above stated. 

It is further ordered , That a copy of 
this order be served on Riva Export Co. 
at Us last known address. 

It is further ordered, That this order 
be published in the Federal Register. 

By order of the Federal Maritime 

Board. 

Dated; December 23. 1954. 

I seal! A. J. Williams. 

Secretary. 

IF. H. Doc, 54*10362; Fllexl. Dec. 29, 1954; 

8:53 a. m.j 


Yarmouth Foreign Freight Forwarding 
Corp. 

NOTICE TO SHOW CAUSE WHY CERTIFICATE 

OF REGISTRATION SHOULD NOT BE CAN¬ 
CELLED 

Notice Is hereby given that at a session 
of the Federal Maritime Board held at 
its office in Washington, D. C., the 15th 
day of December 1954, the Board entered 
the following order: 

Whereas. Yarmouth Foreign Freight 
Forwarding Corp.. pursuant to General 
Order 72, was issued freight forwarder 
Certificate of Registration No. 350 on 
July 6, 1950; and 

Whereas, the Board has, by registered 
letter dated July 23. 1954, requested this 
registrant to furnish certain information 
in connection with its forwarding activi¬ 
ties, pursuant to S 244.3, General Order 
72; and 

Whereas, Yarmouth Foreign Freight 
Forwarding Corp., notwithstanding its 
receipt of such letter, has failed to re¬ 
spond to or otherwise to acknowledge 
the .same, in violation of General Order 
72, and appears to be no longer conduct¬ 
ing business as a freight forwarder. 

It h ordered. That Yarmouth Foreign 
Freight Forwarding Corp. show cause, 
m writing or at u public hearing to bo 
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hereafter set If requested by registrant, 
within thirty (30) days from the date of 
publication hereof in the Federal Regis¬ 
ter why its freight forwarder Certificate 
of Registration No. 350 should not be 
cancelled for the reasons above stated. 

It is further ordered. That a copy of 
this order be served on Yarmouth For¬ 
eign Freight Forwarding Corp. at its last 
known address. 

It is further ordered. That this order 
be published in the Federal Register. 

By order of the Federal Maritime 
Board. 

Dated: December 23. 1954. 

IsealJ A. J. Williams, 

Secretary . 

(F. R. Doc. 54-10363; Filed. Dec. 29. 1954; 
8:54 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 70-3329J 
Duquesnk Light Co. 

NOTICE OF FILING REGARDING ISSUANCE AND 
SALE AT COMPETITIVE BIDDING OF COMMON 
AND PREFERRED STOCK 

December 23, 1954. 

Notice is hereby given that Duquesne 
Light Company * “Duquesne"). a public 
utility company which is a subsidiary of 
Philadelphia Company, Standard Gas 
and Electric Company, and Standard 
Power and Light Corporation, all regis¬ 
tered holding companies, has filed with 
this Commission an application pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 ("act"), designating 
sections 6 (a) and 6 (b) of the act and 
Rule U-50 thereunder as applicable to 
the proposed transactions, which arc 
summarized as follows: 

Duquesne proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule U-50. 450,000 shares 
of its Common Stock, par value $10 per 
share, and 160.000 shares of a new series 
of preferred stock, par value $50 per 
share. 

The dividend rate of the new preferred 
stock (which shall be a multiple of 1/20 
of 1 percent) and the price to be paid to 
Duquesne for the new preferred stock 
(which shall be not less than $50 nor 
more than $51,375 per share ) will be de¬ 
termined by competitive bidding. 

Duquesne estimates that the proceeds 
from the sale of the Common Stock will 
approximate $15,750,000 and from the 
sale of the preferred stock will approxi¬ 
mate $8,000,000. Applicant represents 
that the proceeds will be used to finance, 
in port, Duquesno’s 1955-57 construction 
program, including the payment of bank 
loans to be incurred for construction pur¬ 
poses. Duquesne states that studies of 
future growth in the company's load in¬ 
dicate that, if the general level of busi¬ 
ness In the years 1955, 1956, and 1957 Is 
not very substantially below the level of 
business which prevailed during the year 
1954. the company may expend for con¬ 
struction approximately $35,000,000 in 
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1955, $25,000,000 In 1956 and $20,000,000 
in 1957. 

Duquesne estimates the fees and ex¬ 
penses to be incurred in connection with 
the issuance and sale of the Common 
Stock and the new preferred stock as 
follows: 



Common 

stock 

Now 

preferred 

stock 

and Exchange Commix- 



Hon mine !«•* .. . 

fi.wo 

t*u 

Federal ht»ue tax**... 

4. VO 


Pennsylvania excise tax..-..... 

9.000 

16,000 

Engraving.............. 

3.900 

13,000 

6,150 

IX 

Legal xervkws...... 

10.000 

J *». V 1 "' 
6,000 

Accounting tenrlee*. - -.. 

4.000 

2.000 

Transfer agent and rerHtrar lee,... 
Qualifying under securities law* of 

fkNJO 

2,700 

% nrfcma States ... 

2.000 

2.000 

List in* on Hook exchange*. 

4,000 

2.rs» 

Miscellaneous expense* ........... 

zro 

1.9M 

Total. 

63,000 

CO, 600 


The firm of Cahill, Gordon, Relndel & 
Ohl has been designated as counsel for 
the underwriters and the fees and ex¬ 
penses incident to their services are to 
be paid by the successful bidder. Such 
fees have been estimated at $8,000 for 
the common stock and $4,000 for the 
prefered stock with expenses of $250 for 
each issue. 

Applicant represents that it has filed 
Securities Certificates with the Penn¬ 
sylvania Public Utility Commission re¬ 
lating to the issuance and sale of the 
Common Stock and new preferred stock 
and that a copy of that Commission's 
order to be issued in respect thereof will 
be supplied by amendment. It is repre¬ 
sented that no other State commission, 
nor any Federal commission, other than 
this Commission, has Jurisdiction over 
the proposed transactions. 

Duquesne requests the entry of the 
Commission’s order herein not later than 
January 10. 1955, and that such order 
become effective upon the issuance 
thereof. 

Notice Is further given that any In¬ 
terested person may. not later than 
January 7. 1955, at 5;30 p. m., request 
the Commission in writing that a hear¬ 
ing be held on such matter, stating the 
reasons for such request, the nature of 
his interest and the issues of fact or law, 
if any, raised by such application which 
he proposes to controvert, or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request shall be addressed; 
Secretary. Securities and Exchange 
Commission, Washington 25, D. C. At 
any time after said date, said applica¬ 
tion, as filed or as hereafter amended, 
may be granted as provided in Rule U-23 
of the general rules and regulations 
promulgated under the act, or the Com¬ 
mission may exempt such transactions 
as provided in Rules U-20 (a) and U-100 
thereof. 

By the Commission. 

(seal! Orval L. DuBois. 

Secretary . 

IF. R. Doc. 54-10339; Filed, Dec. 29. 1054; 

8:47 a. m.) 
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NOTICES 


[Flic No. 811-410) 

Fidelity Assurance Association 

NOTICE or MOTION TO TERMINATE 
REGISTRATION 

December 23. 1954. 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission < M Com- 
mlsslon"), on its own motion. Is propos¬ 
ing to declare by order, pursuant to sec¬ 
tion 8 (f) of the Investment Company 
Act of 1940 ("act") that Fidelity Assur¬ 
ance Association (“Fidelity"), a regis¬ 
tered face-amount certificate investment 
company, has ceased to be an investment 
company. 

Fidelity, a West Virginia corporation, 
filed its Notification of Registration un¬ 
der the act on December 31, 1940. No 
registration statement was ever filed. 
Our files Indicate that this company was 
placed In a receivership on April 11,1941. 
at the instance of the State Auditor of 
West Virginia and that on June 6. 1941, 
the Company itself filed a petition for 
voluntary reorganization under Chapter 
X of the Federal Bankruptcy Act. This 
petition was subsequently dismissed by 
the United States Supreme Court on April 
5.1943. and thereafter administration of 
the Company's liquidation and termina¬ 
tion was conducted by various State re¬ 
ceivers and officials. 

The Commission has been advised that 
Fidelity is no longer in existence as a cor¬ 
poration for the reason that all the as¬ 
sets of the company were converted into 
cash, all of its funds were distributed 
under decrees of the Circuit Court of 
Kanawha County, at Charleston. West 
Virginia, and that early in January 1952, 
the Court entered a decree dismissing the 
receivership suit, discharging the Special 
Receivers, and finally dissolving the cor¬ 
poration. 

All interested persons ore referred to 
Docket No. 811-419 in the files of the 
Commission which contains evidence of 
the facts above recited. 


Notice is further given that any inter¬ 
ested person may. not later than De¬ 
cember 30. 1954. at 12:30 p. m.. submit 
to the Commission in writing any facts 
bearing upon the desirability of a hear¬ 
ing on the matter and may request that 
a hearing be held, such request stating 
the nature of his Interest, the reasons 
for such request and the issues, if any, 
of fact or law proposed to be contro¬ 
verted. or he may request that he be 
notified If the Commission should order 
a hearing thereon. Any such commu¬ 
nication or request should be addressed: 
Secretary, Securities and Exchange 
Commission. Washington 25, D. C. At 
any time after said date, the Commis¬ 
sion may. acting upon its own motion, 
declare that Fidelity Assurance Associ¬ 
ation has ceased to be an investment 
company by order as provided In Rule 
N-5 of the rules and regulations promul¬ 
gated under the act. 

By the Commission. 

[seal! Orval 1* DuBois. 

Secretary, 

[F. R. Doc. 54-10328; Filed. Dec. 29. 1054; 

8:47 ft. m.) 


INTERSTATE COMMERCE 
COMMISSION 

| No, 31437] 

Eastern Bituminous Coal Assn, rr al. 

CHANCING DATES FOR PERFORMANCE OF CER¬ 
TAIN ACTS PREVIOUSLY PRESCRIBED IN 
SPECIAL RULES OF PROCEDURE 

In the matter of Eastern Bituminous 
Coal Association efc aL v. The Baltimore 
and Ohio Railroad Company et al. No. 
31437 <Sub-No. 1>: Western Pennsyl¬ 
vania Coal Operators Association et al. 
v. Same; No. 31437 (Sub-No. 2); Central 
West Virginia Coal Operators Associa¬ 
tion v. Same. 


In the matter of changing the dates 
for the performance of certain acts 
previously prescribed in special rules of 
procedure. 

It appearing, that by letter dated 
December 17, 1954, certain coumci in 
the above-entitled proceedings have 
asked the Commission to postpone the 
dates on or before which certain written 
objections and replies thereto ore to be 
mailed; 

And it further appearing, that upon 
further consideration of the record, and 
for good cause appearing therefor: 

It is ordered . That new dates as set 
out below be, and they arc hereby, pre¬ 
scribed for the performance of certain 
acts in lieu of indicated old dates ms 
follows: 


Rule 

No. 

Old 

New 

Perfom^r -* 
subject luittcf 

12 

12 

Dec. 21, IftM 
.Jfta. U.1UU 

Jim. in, law 
JftIL 25.1 UW 

(Certain wrutr* 
{ objection* nnd 
l replies UxctIo. 


It is further ordered , That except os 
herein amended, the order entered herein 
on March 12, 1954 (19 F. R. 1559>, as 
amended by orders of April 8. 1954 (19 
F. R. 2220 >, August 4. 1954 (19 F. R 
5099>. and November 12. 1954 (19 F. R, 
7518) shall remain in full force and 
effect. 

And it is further ordered , That in ad¬ 
dition to service hereof upon all parties 
of record, a copy hereof also shall be filed 
with the Director. Division of the Fed¬ 
eral Register. Washington, D. C. 

Dated at Washington. D. C., this 21st 
day of December A. D. 1954. 

By the Commission. 

[seal] George W. Laird, 

Sccretarv. 

IF. TL Doc. 54-10344; Filed, Doc. 29. 1954; 

8:48 a. m J 


















